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Sosyal Ag Saglayicilar Hakkinda Yeni Usul
ve Esaslar Yayimlandi

Bilgi Teknolojileri ve iletisim Kurumu'nun (“BTK"), 13 Ekim
2022'de kabul edilen 5651 sayili internet Ortaminda Yapilan
Yayinlarin Diizenlenmesi ve Bu Yayinlar Yoluyla islenen
Suclarla Miicadele Edilmesi Hakkinda Kanun'da (“internet
Kanunu') yapilan degisikliklere iliskin 28 Mart 2023 tarihli
ve 2023/DK-ID-119 sayili karart ile kabul edilen Sosyal Ag
Saglayic Usul ve Esaslari ("Yeni Usul ve Esaslar”), 1 Nisan
2023 tarihli 32150 sayili Resmi Gazete'de yayimlandi.

Yeni Usul ve Esasalar ile, 2 Ekim 2020 tarihli bir 6nceki
Sosyal Ag Saglayici Usul ve Esaslari giincellenmis,
internet Kanunu'nda Ekim 2022'de yapilan degisikliklere
iliskin dGnemli unsurlar yinelenmis ve bu hikimlere iliskin
yiukimlalukler detaylandiriimistir.

BTK, internet ortaminda yapilan yayinin sadece belirli bir
kisminda sosyal etkilesim amacli icerige yer veren kisiler
ile kisisel internet siteleri, elektronik ticaret siteleri ve
haber siteleri gibi sosyal etkilesim amacl icerigin ikincil
ve yan hizmet olarak sunuldugu platformlari Yeni Usul ve
Esaslarin kapsami disinda birakmistir. Bu haliyle, sosyal
ag saglayicr yikumliklerinin sinirlarini belirginlestirmistir.

Yeni Usul ve Esaslar'da, temsilci belirleme yiukimliligine
iliskin detaylar basta olmak tzere pek ¢ok yiukimlilige
yer verilmistir. Temsilci belirleme yukimlulugine

iliskin olarak, temsilcinin tizel kisi olmasi halinde; tizel
kisinin unvaninda sosyal ag saglayiciya iliskin ayirt

edici bir ifadeye ve kuruldugu ile iliskin ibarelere yer

verme, paylarinin tamaminin sosyal ag saglayiciya ait
olmasi, sirket sézlesmesinde sosyal ag saglayiciya bagh
oldugunun agikca belirtilmesi gibi sosyal ag saglayici

ile temsilcinin arasindaki iliskiyi gostermeyi hedefleyen
yukumlaltkler 6ngorilmastar. Bu yakdmlaliklerin

yani sira, sirket sdzlesmesinde temsilcinin sosyal ag
saglayic tarafindan teknik, idari, hukuki ve mali yonden
tam yetkili ve sorumlu kilindiginin belirtiimesi ve en

az 100 milyon Tirk Lirasi sermayeye sahip olmasi

gibi, temsilcinin sorumlulugunu belirginlestiren sartlar
getirilmistir. Ayrica, Yeni Usul ve Esaslar ile, temsilcinin
kanunda sayilan gorevleri yinelenmistir. Bununla
beraber, Yeni Usul ve Esaslar'in dncesinde temsilcilerin
kayitl elektronik posta adresine (yani, KEP adresi) sahip
olmalarina iliskin bir gereklilik bulunmamasina ragmen,
idari makamlarca gonderilen tebligat, bildirim veya
taleplerin kolaylikla ulastiriimasi adina, temsilcilerin KEP
adreslerine sosyal ag saglayici platformunda agikca yer
verilmesi gerektigi ifade edilmistir.

Ek olarak, Yeni Usul ve Esaslar'da, kisiler tarafindan
yapilan basvurularin cevaplandiriimasi, alti ayhk (seffaflik
raporu) raporlar, reklam kitlphanesi, adli mercilere
bilgi verilmesi, cocuklara 6zgl ayristirlmis hizmet
sunulmasi, kriz plani olusturulmasi basta olmak tzere,
sosyal ag saglayicilar bakimindan internet Kanunu'nda
ongorilen diger yuktumlulikler ve yikimlaliklere
uymamanin yaptirimlari tekrar edilerek, cesitli detaylara
yer verilmistir. Ozellikle reklam kiitiphanesinin icerigi
belirlenmistir. Verilerin Turkiye'de barindiriimasi
yUkdmlalaga bakimindan ise, Tirkiye'de barindirilacak
veriler bakimindan temel kullanici bilgilerine ve BTK
tarafindan talep edilebilecek bilgilere iliskin tedbirlere
oncelik verilmesi gerektigi acikliga kavusturulmustur.

18 Ekim 2022'de internet Kanunu'nda yapilan ve sosyal ag
saglayicilari etkileyen pek cok degisiklige iliskin olarak yol
gosterici nitelikte Yeni Usul ve Esaslar, sosyal ag saglayicilar
bakimindan énemli bir yol haritasi cikarmaktadir. Ozellikle,
sosyal ag saglayicilanin internet Kanunu ile birlikte Yeni Usul
ve Esaslari detayli sekilde inceleyerek gerekli uyum sirecini
yuritmesi 6nem arz etmektedir.

Yeni Usul ve Esaslar'a buradan ve ayrintilar icin ilgili

hukuk biltenimize buradan ulasabilirsiniz.
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Cografi Veri izin ve Lisans
Yonetmeliklerinde Degisiklik

Cevre, Sehircilik ve iklim Degisikligi Bakanligi
("Bakanhik”), Cografi Veri Lisans Yonetmeligi'nde
Degisiklik Yapiimasina Dair Yonetmelik (“Lisans
Yonetmeligi') ve Cografi Veri izinleri Yonetmeligi'nde
Degisiklik Yapilmasina iliskin Yonetmelik'i (“Izin
Yénetmeligi") (birlikte "Degisiklikler”), 31 Mart 2023
tarihli ve 32149 sayili Resmi Gazete'de yayimladi.

Degisiklikler ile yonetmeliklerde énemli gelistirme

ve dlzenlemeler yapilmistir. Bu kapsamda, Lisans
Yonetmeligi ile, cografi veri mevzuatinin yerli ve yabanci
tlzel kisileri kapsadigi acikca ifade edilerek netlestirilmis,
gerceklestirilen faaliyetin tirtine bagh olarak A, B ve C
grubu olmak tzere g farkli lisans tipi 6ngorulmuastar.
Lisans Yonetmeligi'nde lisansli kuruluslarin yikamlaltkleri
genisletilmis ve lisans tipine gore farklilasan ek
yukamldlikler dizenlenmistir. Cografi Bilgi Sistemi
("CBS") uzmani/operatori calistirma yikdmliligi
bulunan lisansli kuruluslar igin dikkat ¢eken bir diger
degisiklik olarak, CBS uzmani/operatéri sureglerinde
netlik saglanmis, A ve C grubu lisans sahipleri bakimindan
birtakim muafiyetler taninmistir. Ek olarak, A ve B grubu

ilk lisans basvurulari sirasinda, CBS uzmani/operatori
istihdam edilmesine iliskin hiikiimlerin 1 Ocak 2025
tarihine kadar uygulanmayacagdr belirtilmistir. Ayrica,
Lisans Yonetmeligi ekinde diizenlenen cografi veri
lisansi veri temalari siniflandirma tablosu ile, ozellikle
lisans basvurusu asamasinda ve teknik konularda yol
gosterici olacak sekilde, sektorel bazda veri temalari
siniflandiriimistir. Bu siniflama tablosu kapsaminda
bankacilik, e-ticaret ve telekominikasyon basta olmak
Uzere pek ¢ok sektorin isledigi degerlendirilen veri
temalari, Ulusal Cografi Bilgi Sistemi ile paylasilacak veri
katmanlari ve veriler netlik kazanmistir.

zin Yonetmeligi'nde ise, Lisans Yonetmeligi ile benzer
sekilde kapsamda netlik saglanmis ve verilerin Ulusal
Cografi Bilgi Platformu ("UCBP") ile paylasimina iliskin
dizenlemelere yer verilmistir. Ayrica, kamu kurumlari ve
tizel kisileri yararina yirutalen faaliyetler bakimindan,
herhangi bir bedel 6demeksizin izin alinabilecedi, ancak
bu faaliyetler sonucu elde edilen verilerin ticari amaclarla
veya kendi uygulamalarinda kullanilmasi ve paylasiimasi
halinde izin bedeli 6denmesi gerektigi dizenlenmistir.

Degisiklikler ile cografi veri mevzuati yuktumliliklerine
uyulmamasi halinde uygulanacak idari yaptirimlar
netlik kazanmistir.

Lisans Yonetmeligi'ne buradan, izin Yonetmeligine
buradan, detaylar icin ilgili hukuk biltenimize ise
buradan ulasabilirsiniz.

Elektronik Kimlik Bilgisini Haiz Cihazlarin
Kayit Altina Alinmasina Dair Yonetmelik
ve Tebligde Degisiklik Yapiimasina lliskin
Yonetmelik ve Teblig Taslaklari Yayimlandi

BTK tarafindan hazirlanan Elektronik Kimlik Bilgisini Haiz
Cihazlarin Kayit Altina Alinmasina Dair Yonetmelikte
Degisiklik Yapilmasina iliskin Yonetmelik Taslagi
("Yonetmelik Taslagi”) ve Elektronik Kimlik Bilgisini
Haiz Cihazlarin Kayit Altina Alinmasina Dair Tebligde
Degisiklik Yapilmasina iliskin Teblig Taslagr (“Teblig
Taslagt”) (birlikte “Taslaklar") 14 Mart - 14 Nisan 2023
tarihleri arasinda kamuoyu gorisd alinmasi amaciyla BTK
internet sitesinde yayimlandi.

Yonetmelik Taslagi ile, BTK'nin merkezi mobil cihaz
kimlik tanimi veri tabani sisteminde ("MCKS") kayith
iken kesintisiz yedi yil streyle elektronik haberlesme
sebekelerinden hizmet almamis olmasi sebebiyle siyah
listede yer alan cihazlar bakimindan siyah listeye alinmak
icin 6ngdrilen sire, "son sinyal almasindan itibaren bir
yil" olarak degistirilmistir. Bununla beraber, son sinyal
almasindan itibaren kesintisiz bir yil streyle elektronik
haberlesme hizmeti almamasi sebebiyle siyah listeye
alinan cihazin bir abone numarasi ile tekrar kullaniimasi
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ve cihazin tekrar sisteme kayitli hale getirilmesine

iliskin hikUmler dizenlenmistir. Ayrica, kesintisiz yedi
yil sireyle elektronik haberlesme hizmeti almadigi
gerekgesiyle sdz konusu degisikliklerin yurrlige

girdigi tarihten 6nce siyah listeye alinan cihazlarin
kullanima acilmasina iliskin gecici maddeye yer verilerek
kullanima agilma sireclerinin cihazi son kullanan abone
numarasinin sahibi tarafindan e-devlet Gzerinden
yiuritulebilecegi dizenlenmistir.

Teblig Taslagi ile, ithal veya imal edilen cihazlarin
elektronik kimlik bilgilerinin kayitlarinin ithalatci veya
imalatcl icin tahsis edilen kullanici hesabi araciligiyla
yapilacagl dizenlenmistir ve ithalat veya imalatcinin
kullanici hesabi olusturmasi stirecinin elektronik imza

ile yapilabilecegi belirtilmistir. Ayrica, kesintisiz yedi yil
sreyle elektronik haberlesme hizmeti almayan cihazlarin
kullanima agilma streclerine iliskin bazi degisiklikler
yapilmistir.

Taslaklar'da yer alan dizenlenmelerin 1 Ocak 2024
tarihinde yirlrlige girecedi diizenlenmistir.

Yonetmelik Taslagi'na buradan, Teblig Taslagi'na ise
buradan ulasabilirsiniz.

KVKK'ya Vekaleten Yapilacak Sikayetlerin
Kurula Elektronik Ortamda lletilmesi
Imkani Tanindi

Kisisel Verileri Koruma Kurumu'nun ("“Kurum") 27 Mart
2023 tarihinde internet sitesinde yayimladigi duyuru
ile, halihazirda ilgili kisi tarafindan elden, posta veya
kargo yoluyla veya Kurum'un internet sitesinde yer

alan "Sikayet Moduli" araciligiyla elektronik olarak
Kurum'a iletilebilen sikayetlerin, daha hizl ve etkin bir
sekilde Kurum'a iletilmesi ve takip edilebilmesi amaciyla,
avukatlar tarafindan vekaleten yapilan sikayetlerin
"Sikayet Moduli" aracihgiyla elektronik olarak
iletilebilecegdi aciklanmistir.

S6z konusu duyuruya buradan ulasabilirsiniz.

@ Diinyadan gelismeler

GDPR Kapsamindaki Veri ihlal
Bildirimlerine lliskin Giincellenmis Rehber
Yayimlandi

Avrupa Veri Koruma Kurulu, 28 Mart 2023 tarihinde,
9/2022 sayili Avrupa Genel Veri Koruma Tizugi (GDPR)
kapsamindaki Veri ihlal Bildirimlerine iliskin Rehber'in
("Veri ihlal Rehberi") giincellenmis halini yayimlad. Veri
Ihlal Rehberi’'nde, Avrupa Birligi'nde yerlesik olmayan veri
sorumlularinin veri ihlal bildirimlerinde “one-stop shop”
ilkesinin (bir Gye devlette temsilci bulundurulmasinin
sirketlerin yalnizca bir ulusal veri korumasi otoritesi

ile irtibat halinde olmasini yeterli kilan mekanizma)
uygulanmadigini ve ihlalden etkilenen ilgili kisilerin
ikamet ettigi her Gye devletin veri koruma otoritesine
bildirim yapilmasi gerektigini dizenlemektedir.
Guncelleme Oncesinde, soz konusu bildirimlerin, veri
sorumlusu tarafindan verilen yetkiye uygun olarak,
temsilci tarafindan yapilacagi belirtilmisken, gliincelleme

ile, bu bildirimlerin veri sorumlusunun sorumlulugunda
oldugu ifade edilmistir. Veri ihlal Rehberi'nde, ek olarak,
temsilcinin iglevinin harici veri koruma g6revlisinin
roliinden farkli oldugu ve bu nedenle, veri ihlali
durumunda veri koruma otoritesine bildirimde bulunma
sorumlulugunun GDPR madde 27(5) uyarinca veri
sorumlusuna ait oldugu vurgulanmistir.

Veri ihlal Rehberi'nin giincel metnine buradan
(ingilizce) ulasabilirsiniz.

Arjantin Veri Koruma Otoritesi Kisisel
Verilerin Korunmasi Yasa Tasarisi’'ni Yayimladi

Arjantin Veri Koruma Otoritesi ("AAIP"), 5 Nisan 2023
tarihinde, 2022 faaliyet raporunu yayimladi. Rapor'da,
Kisisel Verilerin Korunmasi Yasa Tasarisi'na (“Tasari")
da yer verilmistir. Tasari biyUk 6lclide Kasim 2022'de
yayimlanan tasari metni ile paraleldir. AAIP'nin
raporuna gore, yapilan degisikliklerle ilgili kisilerin
verileri Gzerindeki haklarinin korunmasi ve Arjantin
ekonomisinin gelisimi icin saglam bir hukuki zemin
temin edilmesi hedeflenmektedir. Yeni diizenlemeler
ayrica veri minimizasyonu, aydinlatma yukimlalugu
ve dizenlemelerin maddi ve bolgesel kapsamina iliskin
detaylari belirlemektedir. Son olarak, Tasart ile, kredi
kuruluslari icin “"Arjantin Cumhuriyeti Merkez Bankasi'na
kredi bilgileri saglayan kuruluslar” seklinde yeni bir
tanim 6ngorilmus ve bu kuruluslar tarafindan finansal
yuktumliluklere uyum ve aykiriliklara iliskin bilgilerin
kapsamli ve seffaf bir sekilde yayimlanmasi

gerektigi dizenlenmistir.

Tasari'ya buradan (ispanyolca) ulasabilirsiniz.
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Dijital Cagda
Cocuklarin Korunmasi

Cocuklarin internet ortaminda karsilasabilecekleri
olumsuz deneyimlerden korunmasina yonelik calismalar,
dinya genelinde giinden glne hiz kazanmaktadir.
llerleyen dénemde Tiirkiye'nin de, diinyadaki trendlere
paralel sekilde, cevrimici platformlarda cocuklarin ve
cocuk verilerinin korunmasina iliskin diizenlemelere
basvurmasi beklendiginden, s6z konusu gelismelerin
takip edilmesi 6nem arz etmektedir.

Bu kapsamda, gectigimiz giinlerde, ingiltere'de
Information Commissioner's Office ("ICO") tarafindan
Birlesik Krallik Cocuk Yasasi (UK Children’s Code)
kapsaminda hazirlanan “Cocuklar Tarafindan Erisilmesi
Muhtemel” Hizmetlere iliskin Taslak Rehber (“Taslak
Rehber’) kamuoyu gorlsline acildi. Taslak Rehber'de
“cocuklar tarafindan erisilmesi muhtemel” hizmetlere
iliskin sik¢a sorulan sorulara ve cocuklarin bir

hizmete erisiminin muhtemel olup olmadiginin nasil
degerlendirilebilecegine iliskin faktorlerin bir listesine
yer verilmistir. laveten, cevrimici bulusma siteleri,
pornografi, oyunlar ve sosyal medya konularinda vaka
calismalari bulunmaktadir. Ozellikle, dijital ortamda
cocuklara yonelik hizmet veren ya da cocuklar tarafindan
erisilmesi muhtemel olan sayfalari isleten kisilerin

Taslak Rehber'deki degerlendirmeleri incelemesi faydali
olacaktir. Kamuoyu gorislerinin iletilmesi icin son tarih 19
Mayistir.

Taslak Rehber'e buradan (ingilizce), kamuoyu
gorlslerinin toplanmasina iliskin ICO sayfasina ise
buradan (ingilizce) ulasabilirsiniz.

ICO, ayrica, Yasa Uygun Tasarim Kurallari'nin

(Age Appropriate Design Code) oyun gelistiriciler
tarafindan uygulanmasini kolaylastirmak adina, risk
degerlendirmeleri, yas dogrulama uygulamalari, seffaflik,
cocuk verilerinin zararli kullaniminin énlenmesi ve
ebeveyn kontrolleri ile gizlilik ayarlari olusturmaya
yonelik tavsiyeler iceren ipuclari ("Oyun Gelistiriciler
icin Ipuclan’) yayimlamistir. Oyun Gelistiriciler icin
Ipuclari, 1CO'nun Birlesik Krallik Cocuk Yasasinin oyun
sirketlerine nasil uygulanacagini gérmek amaciyla farkli

oyun Ureticilerini denetlemesini takiben olusturulmustur.
Bu nedenle, 6zellikle de oyun sirketlerinin ICO'nun
yonlendirmelerini incelemesi dnemlidir.

Oyun Gelistiriciler icin Ipuclari'na buradan (ingilizce)
ulasabilirsiniz.

Ayni dogrultuda, Amerika Birlesik Devletleri Kongre
Arastirma Birimi (Congressional Research Service) ise,
cevrimici ortamlarda yas dogrulama calismalarina iliskin
gorlslerini ("Goriis") glincellemistir. Gorls'te, cocuklarin
cevrimici ortamlarda tespit edilebilmesine iliskin glincel
yontemlere, bu meseleye iliskin karsilasilan zorluklara ve
cocuklarin korunmasi adina hazirlanacak metinlere iliskin
tavsiyelere yer verilmistir.

Goriis'e buradan (ingilizce) ulasabilirsiniz.

Yapay Zeka Diizenlemelerinde Yeni Adimlar

Hizla popllerlesen yapay zeka teknolojileri ile ilgili

her glin yeni bir habere uyandigimiz su gunlerde,

yapay zekanin hukuken diizenlenmesi ve kontrol
edilmesine iliskin tartismalar da haberlerde siklikla
karsimiza cikmaktadir. Avrupa Birligi'ndeki gelismelere
baktigimizda, DigiDiary’'nin dnceki sayisinda, Avrupa
Birligi Konseyi'nin, Yapay Zeka Yasasi'na iliskin genel
yaklasimlari bakimindan uzlasma metni tzerinde resmen
mutabakata vardiklarini belirtmistik ve bundan sonraki
asamada, Avrupa Parlamentosu’'nun Yapay Zeka Yasasi'na
iliskin durusunu belirleyecedinden bahsetmistik. Yapay
zeka sistemlerinin hizh yikselisi, yapay zekaya iliskin
yaklasimlar bakimindan tartismalarin ve farkli gorislerin
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ortaya cikmasina sebep olsa da Avrupa Parlamentosu Yapay Zeka Yasasi'nin blylk cogunluguna
iliskin anlasmaya varmayi basarmistir. Bununla beraber, Yapay Zeka Yasasi'nin, genel amacli yapay
zeka (general purpose Al) hiktimleri gibi dnem arz eden bir grup hiktmlerine iliskin henliz tam
netlik saglanmamistir ve bu hikimler 26 Nisan'daki komite oylamasinda glindeme gelecektir.
Konuya iliskin tartismalar ve olasi fikir ayriliklari sebebiyle, oylamada gecikmeler yasanabilecegi
disinulmektedir.

Son olarak, ingiltere'de ise, iretken yapay zeka sistemi Greticilerine ve kullanicilarina yol
gostermek amaciyla, ICO, yapay zeka Ureticileri tarafindan sorulmasi gereken sekiz soru
listelemistir. Bu kapsamda, ICO, veri islemenin hukuki sebebinin ne oldugu, veri sorumlusu/

ortak veri sorumlusu/ veri isleyen bulunup bulunmadigi, veri koruma etki analizi hazirlanip
hazirlanmadigi, seffafligin nasil saglanacagdi, glvenlik risklerinin nasil bertaraf edilecegi, élclsiz
veri islemenin nasil sinirlandirilacagy, ilgili kisi basvurularina nasil yanit verilecegi ve Uretici yapay
zekanin otomatik kararlar almak icin kullanilip kullanilmayacagi sorularina yanit verilmesi gerektigi
ve veri koruma otoritesi olarak kendilerinin de kuruluslara bu sorularn ydnelttiklerini belirtmistir.

Sekiz soruluk listeye buradan (ingilizce) ulasabilirsiniz.



https://ico.org.uk/about-the-ico/media-centre/news-and-blogs/2023/04/generative-ai-eight-questions-that-developers-and-users-need-to-ask/
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New Principles and Procedures for Social
Network Providers published

On April 1, 2023, the Information and Communication
Technologies Authority (“ITCA") published the Social
Network Provider Procedures and Principles ("New
Principles and Procedures”) in the Official Gazette

no. 32150, dated April 1, 2023, which was adopted by

its decision no. 2023/DK-1D-119 dated March 28, 2023
regarding the amendments made to the Law No. 5651 on
the Regulation of Internet Publications and Prevention
of Crimes Committed through These Publications
("Internet Law") dated October 13, 2022.

The New Principles and Procedures update the previous
Social Network Provider Principles and Procedures dated
October 2, 2020, reiterate the important provisions of
the October 2022 amendments to the Internet Law, and
detail the requirements related to these provisions.

The New Procedures and Principles clarify the limits of
social network provider obligations by excluding those
who only include content for social interaction purposes in
a certain part of the broadcast made on the internet and
platforms where content for social interaction purposes

is offered as a secondary and ancillary service, such as

personal websites, electronic commerce sites and news

sites from the scope of the New Principles and Procedures.

The New Principles and Procedures include many
requirements, particularly the details regarding

the representative requirement. In terms of the
representative requirement, the New Principles and
Procedures stipulate that if the representative is a
legal entity, the title of the representative must bear
the unique trade name of the social network provider
and the province where the entity is incorporated
(e.g., Istanbul) in order to demonstrate the relationship
between the representative and the social network
provider. The shares of the representative must be
owned by the social network provider and the articles
of association must state that the representative is
incorporated within the organization of the social
network provider and is affiliated to the social network
provider. The New Principles and Procedures further
indicate that the principal capital shall be at least TRY
100 million (approx. USD 5 million) in order to increase
the responsibility of the representative. In addition,
the New Principles and Procedures reiterate the duties
of the representative as envisaged under the Internet
Law. Further, although there was no requirement for
the representatives to have a registered electronic mail
address (i.e., KEP address) prior to the New Procedures
and Principles, the New Principles and Procedures
state that the KEP addresses of the representatives
should be explicitly published on the social network
provider's platform in order to facilitate the delivery

of notifications, notices or requests sent by the
administrative authorities.

Additionally, the New Principles and Procedures
reiterate the other requirements such as responding

to user requests, semi-annual (transparency) reports,

an advertisement library, disclosure of user data to
authorities, services designed for children, and a crisis
management plan, and penalties for non-compliance
with these requirements. The New Principles and
Procedures identify the context of the advertisement
library. In terms of the data localization requirement, the
New Principles and Procedures clarify that the basic user
information and information that may be required by
the ITCA must be prioritized during localization.

The New Principles and Procedures provide clarity

on various provisions of the Internet Law after the
amendments made on October 18, 2022. Therefore, the
New Principles and Procedures are a significant roadmap
for social network providers. It is important for social
network providers to carry out the harmonization
process by evaluating the New Principles and Procedures
along with the Internet Law in detail.

You may access the New Principles and Procedures here (in
Turkish) and our related legal alert for more details here.


https://www.resmigazete.gov.tr/eskiler/2023/04/20230401-13.pdf
https://www.esin.av.tr/2023/04/04/itca-published-new-principles-and-procedures-for-social-network-providers/

=3 Other developments

Amendments to the Regulations on
Geographical Data License and Permit

The Ministry of Environment, Urbanization and
Climate Change ("Ministry”) published the Regulation
Amending the Geographic Data License Regulation
("License Regulation”) and the Regulation Amending
the Geographic Data Permits Regulation ("Permit
Regulation”) (together, the "Amendments”) in the
Official Gazette No. 32149, dated 31 March 2023.

The Amendments make significant changes and
developments to the regulations.

The License Regulation clarifies that the geographical
data regulations cover both domestic and foreign legal
entities and introduces three different license types,
namely Group A, Group B and Group C, depending

on the nature of the activity. The License Regulation
expands the obligations of licensed entities and sets
out additional obligations that differ according to

the license type. As another noteworthy change for
licensed entities, the License Regulation clarifies the GIS
specialist/operator processes and provides exemptions
for Group A and C license holders. In addition, the
License Regulation states that the provisions on the
employment of foregoing employees during Group A
and B license applications will not be effective until 1
January 2025. Furthermore, the geographic data license
themes classification table, annexed to the License
Regulation, classifies the data themes on a sectoral

basis to provide guidance, especially during the license
application process and technical issues. Within the
scope of the classification, data themes, data layers
and data to be shared with the National Geographic
Information System have been determined specifically
for each sector, including the banking, e-commerce and
telecommunication sectors.

Similar to the License Regulation, the Permit Regulation
clarifies the scope and regulates the disclosure of

data to the National Geographic Information Platform
(tr"UCBP"). In addition, the Permit Regulation indicates
that entities can obtain permits without being subject
to the permit fee within the scope of their activities
for the benefit of public institutions and legal entities.
However, if the entities use and share the data for
commercial purposes or for their own operations, they
become subject to the permit fee.

The Amendments clarify the administrative penalties
to be imposed in case of non-compliance with the
geographic data legislation obligations.

You may access the License Regulation_here (in Turkish),
the Permit Regulation here (in Turkish), and our related
legal alert for more details here.

Draft Regulation and Communique
Amending the Regulation and
Communique on the Registration
of Devices with Electronic Identity
Information are Published

The Draft Regulation Amending the Regulation on

the Registration of Devices with Electronic Identity
Information ("Draft Regulation’) and the Draft
Communique Amending the Communique on the
Registration of Devices with Electronic Identity
Information ("Draft Communique") prepared by the
ITCA (together, the "Drafts") were published on the
ITCA website for public consultation between March 14
and April 14, 2023.
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https://www.resmigazete.gov.tr/eskiler/2023/03/20230331-5.htm
https://www.resmigazete.gov.tr/eskiler/2023/03/20230331-4.htm
https://www.esin.av.tr/2023/04/05/amendments-to-the-regulations-on-geographical-data-license-and-permit/

The Draft Regulation changes the time period to
blacklist devices registered in the ITCA's central mobile
device identification database system (tr. "“MCKS")
from 7 years as of failure to receive service from
electronic communication networks for 7 years without
interruption to 1 year from the last signal. In addition,
the Draft Regulation regulates the provisions regarding
the re-use of the blacklisted device with a subscriber
number and the re-registration of the device in the
system. Furthermore, the provisional article of the Draft
Regulation stipulates that the last subscription number
owner can request the re-operation of the device
through the electronic government system (tr. e-devlet)
for the blacklisted devices before the amendments come
into effect.

The Draft Communiqué regulates that the registration
of electronic identity information of imported or
manufactured devices will be made through the user
account allocated to the importer or manufacturer, and
indicates that a user account can be created by the
importer or manufacturer through electronic signature.
In addition, minor changes were made regarding the
process of the re-operation of devices that have not
received electronic communication service for 7 years
without interruption.

The Drafts indicate that the amendments will enter into
force on January 1, 2024.

You may access the Draft Regulation here (in Turkish),
and the Draft Communique here (in Turkish).

Electronic Submission of Complaints
by Power of Attorney to the Turkish
DPA Enabled

In order to ensure the faster and more effective
submission of the complaints to the Personal Data
Protection Authority ("DPA"), the DPA has published an
announcement on its website on March 27 2023, stating
that the complaints, which currently may be submitted
to the DPA by data subjects by hand, mail, courier or
electronically through the “Complaint Module" on the
DPA's website, may also be submitted electronically
through the "Complaint Module" by attorneys that hold
power of attorney.

@ World news

Updated Guidelines on Personal
Data Breach Notifications under GDPR
are published

On March 28, 2023, the European Data Protection Board
published the updated version of the Guidelines 9/2022
on Personal Data Breach Notifications under GDPR ("Data
Breach Guidelines”). The Data Breach Guidelines require
data controllers residing outside of the European Union
to make data breach notifications to each Data Protection

Authority of the Member State where an affected data
subject resides, and they do not permit a “one-stop shop'
principle (which allows companies to be in contact with
only one national data protection authority) to have
effect. Prior to the update, the Data Breach Guidelines
stipulated that data breach notifications can be made by
the representative in accordance with the authorization
given by the data controller, whereas with the update,
these notifications are now considered the responsibility
of the data controller. The Data Breach Guidelines further
emphasize that the function of the representative is
different from the role of the external data protection
officer and therefore, the responsibility for notifying the
data protection authority in the event of a data breach
lies with the data controller pursuant to Article 27(5) of
the GDPR.

U

The updated Data Breach Guidelines is available here.

Argentina Data Protection Authority
published personal data protection bill

On April 5, 2023, the Argentine Data Protection Authority
("AAIP") published its annual report for 2022. The Report
also included a Draft Personal Data Protection Bill (“Bill").
The Bill is mostly in line with the draft bill text published
in November 2022. According to AAIP's report, the
amendments aim to protect the rights of data subjects
and provide a solid legal basis for the development of
the Argentine economy. The new regulations also set out
details on data minimization, the notice requirement, and
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https://www.btk.gov.tr/uploads/pages/ek-1.pdf
https://www.btk.gov.tr/uploads/pages/ek-2.pdf
https://edpb.europa.eu/system/files/2023-04/edpb_guidelines_202209_personal_data_breach_notification_v2.0_en.pdf#page=17&zoom=100,103,787

the substantive and territorial scope of the regulations.
Lastly, the Bill introduces a new definition of credit
institutions as “entities that provide credit information
to the Central Bank of the Argentine Republic’ and
requires the comprehensive and transparent publication
of information on compliance with and breaches of
monetary obligations by these entities.

You may access the Bill here (in Spanish).

Protection of children in digital age

Efforts to protect children from negative experiences they
may encounter on the internet are gaining momentum
across the world. As Turkiye may also encounter
legislative efforts on the protection of children and
children’s data on online platforms, in line with global
trends in the coming period, it is important to assess and
analyze the developments around the world.

Accordingly, the UK Information Commissioner's

Office ("ICO") recently opened the Draft Guidance

on Services “Likely to be Accessed by Children” under
the UK Children's Code ("Draft Guidance") for public
consultation. The Draft Guidance includes a section on
frequently asked questions regarding services that are
“likely to be accessed by children”, a list of factors on
how to assess whether children are likely to access a
service and case study examples on online dating sites,
pornography, games and social media. In particular,

it would be beneficial for those that provide services
to children in the digital environment or that operate
pages that are likely to be accessed by children to
review the evaluations in the Draft Guidance. The public
consultation ends on May 19, 2023.

The Draft Guidance is available here and the ICO page
for public consultation is available here.

The ICO further published tips to facilitate the
implementation of the Age Appropriate Design Code
by game developers (“Tips for game developers”),
including risk assessments, age verification practices,
transparency, prevention of harmful use of children’s
data and advice on setting high privacy settings to
support parental controls. Tips for Game Developers
drafted following the audit of different game producers
to see how the UK Children's Code applies to game
companies. Therefore, it is important for gaming
companies to review the ICO's tips.

You may access the Tips for game developers here.

In the same vein, the Congressional Research Service of
the United States of America has updated its opinion
("Opinion") on age verification efforts in online
platforms. The Opinion provides an overview of current
methods for identifying children online, the challenges
faced in this regard, and policy recommendations for
Congress to protect children.

You may access the Opinion here.

New Steps in Artificial Intelligence
Regulations

As we are surrounded by fresh news every day about
popular artificial intelligence tools, the debates and
efforts to reqgulate Al find a place in the news. In terms
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https://www.argentina.gob.ar/sites/default/files/proyecto_de_ley_de_proteccion_de_datos_personales_-_febrero_2023.pdf
https://ico.org.uk/for-organisations/childrens-code-hub/likely-to-be-accessed-by-children/#factors
https://ico.org.uk/about-the-ico/ico-and-stakeholder-consultations/ico-consultation-on-the-draft-guidance-for-likely-to-be-accessed-in-the-context-of-the-children-s-code/
https://ico.org.uk/for-organisations/childrens-code-hub/top-tips-for-games-designers-how-to-comply-with-the-children-s-code/
https://crsreports.congress.gov/product/pdf/IN/IN12055

of European Union regulations, in the previous issue of DigiDiary, we indicated that the Council of
the European Union has formally agreed on a compromise text in terms of their general approach
to the Artificial Intelligence Act ("Al Act") and that the European Parliament will determine its
stance on the Al Act in the next phase. There have been various debates and divergent views
around t rapid rise of Al systems, but the European Parliament has managed to settle various
provisions of the Al Act. However, the provisions on prohibited practices, user obligations and
General-Purpose Al sections of the Al Act will be voted on April 26, 2023. Yet, discussions and
potential differences of opinion may cause delays in the vote.

Lastly, in the UK, in order to provide guidance to producers and users of generative Al systems,
ICO listed eight questions to ask Al developers. Accordingly, the ICO requests the following
questions to be asked: what the legal basis is for the data processing, whether individuals

are data controllers/joint data controllers/data processors, whether a data protection impact
assessment has been conducted, how transparency will be ensured, how security risks will be
mitigated, how unnecessary data processing will be limited, how data subject requests will be
responded to, and whether the generative Al will be used to make automated decisions.

The list of eight questions is available here.



https://ico.org.uk/about-the-ico/media-centre/news-and-blogs/2023/04/generative-ai-eight-questions-that-developers-and-users-need-to-ask/
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