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01 Making Administrative Cancellation Requests a Preliminary Issue:
Evaluation of a New Decision of the TPTO Board'

1. The Procedure for Administrative Cancellation of Trademarks and
Ongoing Uncertainty

Industrial Property Law No. 6769 ("IPL") entered into force after it was
published in the Turkish Official Gazette No. 29944 dated 10 January
2017 The IPL introduced the procedure for “administrative cancellation
of trademarks"?, and Article 26 of the IPL regulates that the Turkish
Patent and Trademark Office (“TPTO") will decide on the cancellation of
a trademark upon request, under the conditions specified in Article 26 of
the IPL. In addition, Article 192/1 of the IPL sets forth that Article 26 of
the IPL will enter into force seven years later (i.e., 10 January 2024), and
provisional Article 4 of the IPL regulates that the courts will exercise the
cancellation authority until the effective date.

The Regulation on the Implementation of the Industrial Property Law
published in the Turkish Official Gazette No. 30047 dated 24 April 2017
does not contain any regulation on the administrative cancellation of
trademarks. Therefore, it is expected that a regulation governing the
procedures and principles for the implementation of the authorization
granted to the TPTO will enter into force. For this purpose, the "Draft
Regulation Amending the Regulation on the Implementation of the
Industrial Property Law" ("Draft Regulation’) prepared by the TPTO
was opened for comments on 20 October 202332 and the comments were
requested to be made to the TPTO until 3 November 2023.

Article 26 of the IPL entered into force on 10 January 2024 and after
this date, it is no longer possible to file a lawsuit for the cancellation
of trademarks before the courts. Cancellation requests can be made

1 This legal alert was first published in the IPR Gezgini on 4 February 2025.

through the TPTO's Electronic Application System (tr. EPATS) but are not
currently being examined. In the first few months after Article 26 of the
IPL entered into force, a request could be made without any payment, as
the fee for a cancellation request had not been determined. The fee for
2024* was then determined and notifications were sent to the applicants
to make payments. If the payment was not made by 31 December 2024,
the request would be deemed to have not been filed. However, the
cancellation requests are not registered in the TPTO's online database,
and — to the best of the author's knowledge — no notification has been
made to the trademark owners regarding the cancellation requests. In
other words, no further action regarding these requests has been taken
up to now.

Although more than eight years have passed since the procedure for
administrative cancellation of a trademark was first introduced, and
more than a year has passed since its implementation, this extremely
significant procedure of trademark law is still waiting to be reactivated
(since there is no longer any opportunity to file a cancellation lawsuit).
The decision of the TPTO Re-examination and Evaluation Board
("Board"), which will be examined in this article, is also related to the
request to make the preliminary issue of the cancellation request in the
appeal of the rejected request for cancellation.

2. Board Decision on the Rejection of the Request for Making the
Preliminary Issue of the Administrative Cancellation

In the matter concerning this Board decision, an international trademark
application filed under the Madrid Protocol was rejected on 18 March

2 For a comprehensive study on the subject, see: Zeynep Bahadir, "Administrative Cancellation Procedure of Trademarks', Ankara Bar Association Journal, 2017/4, pp. 81-104.

https:/dergipark.org.tr/tr/download/article-file/542383.
3 https:/www.turkpatent.govtr/duyurular/.
4 The fee for a trademark cancellation request in 2025 is TRY 28,150.
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2024 pursuant to Article 5/1(¢) of the IPL based on an earlier trademark
registration. The applicant filed a request for cancellation against the
earlier trademark before the TPTO and, in the opposition petition,
requested that the examination of the appeal against the decision on the
application be suspended until the cancellation is concluded.

On 16 January 2025, the Board rejected this request and decided on the
merits. The Board has two main grounds for rejecting the request.

Paragraph 3 of Article 6 titled "Board decisions” of the Regulation
on the Turkish Patent and Trademark Office Re-examination and
Evaluation Department Boards (“Board Regulation”) is as follows:
“The Board may issue an interim decision to make a matter
affecting the decision a preliminary issue." As can be seen from

the wording of the relevant provision, the Board does not have

a binding authority or obligation to make a matter a preliminary
issue, and the Board has discretion in this regard. Although

the Board has waited a reasonable period of time regarding

this cancellation request, the TPTO has not yet decided on the
cancellation request even though more than five months have
passed since the date that the opposition petition was submitted.
The Regulation for the implementation of the provisions of the IPL
regarding the cancellation of trademarks has not yet entered into
force, so the time when the TPTO will decide on the cancellation
request is currently unpredictable (...).

Although TPTO has the discretion to make a matter a preliminary issue,
this discretion will be used within certain limits. In a recent decision
discussed on IPR Gezgini®, the Ankara 5th Intellectual Property Court
ruled that, while exercising its discretion, the TPTO must always consider
the "public interest”, which is the ultimate purpose of administrative
actions.

The first reason for rejecting the request in the Board decision is that the
Trademarks Department has not made any decisions during the elapsed
time. Initially, the Draft Regulation did not refer to the unit that would
examine cancellation requests. At a symposium held in 2024, it was shared
that cancellation requests would be handled first by the Trademarks
Department and then by the Re-examination and Evaluation Department
Directorate. The Board decision also indicates that no separate department
will be established for cancellation requests, and these requests will be
examined by the Trademarks Department.

Article 26 of the IPL entered into force on 10 January 2024, and more
than a year has passed. Considering that the initial effective date of
the IPL was 10 January 2017 more than eight years have passed. It has
also been more than 15 months since the Draft Regulation was shared.
The Board decision refers to the uncertainty of when a decision on

a cancellation request will be made because the relevant requlatory
arrangements have not yet come into force. Despite having no control
over this matter, the applicant is left to bear the consequences of

this uncertainty. If cancellation requests had been considered since

10 January 2024, a decision on the cancellation request would likely
have been made by the date of the Board decision. The decision on
the cancellation request could have directly impacted the substantive
decision to be made.

Although this discussion would be better handled by experts in
administrative law, the situation on whether a regulation determining
the procedures and principles for exercising authorization must enter
into force for the administrative cancellation of trademarks to become
operational remains a separate issue. According to Article 1/1 of the
Turkish Civil Code, “The law applies to all matters to which its wording
and spirit refer”. Article 26 of the IPL is detailed and contains provisions
not only on substantive matters but also on procedural aspects (such as
the time limits applicable to the parties). Provisional Article 4 of the IPL
also indicates that the courts will exercise the cancellation authority “in

5 https://iprgezgini.org/2024/11/07/turkpatentin-bekletici-sorun-yapma-yetkisinin-sinirlarina-iliskin-bir-yargi-karari-incelemesi/.
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accordance with the procedures and principles specified in the mentioned
article” On the other hand, many provisions of the IPL explicitly foresee
that the procedures and principles regarding a specific matter will be
determined by regulation (e.g., consent; application, classification, and
division; priority right request; publication opposition; registration,
publication, and registration procedures; technical specifications). There is
no such identification in Article 26 of the IPL, and most of the provisions
in the Draft Regulation are in line with Article 26 of the IPL.

The second reason for the rejection of the request in the Board's decision
is as follows:

On the other hand, considering that the application under review
is an international application in which Turkiye is designated

as a contracting party under the Madrid Protocol, and that
international applications must be concluded by the local offices
of the contracting parties within specific time frames according to
the provisions of the mentioned Protocol (the notification period
for rejection decisions is 18 months for Turkiye), if this period is
not adhered to, an implicit acceptance (registration in Trkiye)

will result pursuant to Article 4/1-(a) of the Madrid Protocol. In

the present case, if the cancellation request is accepted, and

the application is published and subsequently opposed by third
parties, it will not be possible for the TPTO to issue a rejection
decision under Article 6 of the IPL due to the expiration of the
relevant periods. Consequently, a potential rejection decision based
on a new and different article would not have any legal effect
under the relevant Protocol provision and would not be accepted
as valid by the World Intellectual Property Organization. Therefore,
it has been concluded that the appeal against the decision should
be examined within the current legal framework without waiting
for the outcome of the cancellation request, and the merits of the
case have been addressed.


https://iprgezgini.org/2024/11/07/turkpatentin-bekletici-sorun-yapma-yetkisinin-sinirlarina-iliskin-bir-yargi-karari-incelemesi/
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Since the trademark subject to the Board's decision is an international
application, there is time pressure arising from the Madrid Protocol,
as also noted by the Board. However, this time pressure is somewhat
related to the fact that the cancellation requests have not yet become
operational.

While there is time pressure arising from the Madrid Protocol for
international trademark applications, there is no such restriction for
national trademark applications. In other decisions by the Board
regarding appeals against decisions made under Article 5/1(c) of the IPL,
it is stated that the reasonable period expected for obtaining a consent
letter or for transferring the trademark to the applicant is five months
and that the TPTO is not obliged to delay its procedures beyond a
reasonable period. Will the reasonable period for cancellation requests
for national trademark applications also be considered five months, and
will decisions on cancellation requests be made within this period once
they become operational? If cancellation requests are to be examined in
the order of submission to the TPTO, it can be expected that the system
will take time to become fully operational due to the initial workload.
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On the other hand, if cancellation requests are to be handled first by the
Trademarks Department and then by the Re-examination and Evaluation
Department Directorate, and if a decision has been made at the first
stage and this decision is under appeal, it can be considered that the
Board should wait for its own examination regardless of the reasonable
waiting period. Finally, according to the Draft Regulation, “The final
cancellation decisions made by the TPTO are recorded in the Register
and published in the Bulletin!" In this case, since the final decision on

the cancellation request made by the Board will have immediate effect,
it can be foreseen that the outcome of any lawsuit filed against the
Board's decision will not be awaited, regardless of the stage of the
lawsuit, and therefore will not affect the Board's examination.

3. Conclusion

With the awareness that all interested parties operating in the field of
intellectual and industrial property law share the same wish, we hope
that the procedure for administrative cancellation of trademarks will
become operational as soon as possible, uncertainties will be resolved,
and the regulatory arrangements regarding the implementation of the
provisions of the IPL on the cancellation of trademarks will come into
force as soon as possible.
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02 European Union Design Law Reform: Innovations and Impacts®

1. Introduction

Technological advancements in the post-millennium period and their
impact on almost every aspect of our lives are common knowledge. From
smartphones to tablets, humanoid robots to artificial intelligence, NFTs

to 3D printers, virtual worlds to quantum computers and digital objects,
significant technological progress is being made daily. These advancements
affect not only our daily lives, but also, perhaps more importantly, legal
systems, especially intellectual and industrial property law.

The discussions prompted by the technological advancements, such

as whether artificial intelligence can be an inventor in patent law

or whether digital objects can be protected in trademark law, are

also reflected in design law. In this context, on 10 November 2020,
modernization efforts for the nearly 20-year-old legislation on European
Union ("EU") design law were commenced.

The process was completed with the publication in the Official Journal
of the EU on 18 November 2024 and the entry into force 20 days after
the publication? of:

e Directive 2024/2823 of 23 October 20242 on the legal protection of
designs ("Design Directive”), and

e Regulation 2024/2822 of 23 October 2024° amending Council
Requlation 6/2002/EC on Community designs and repealing
Commission Regulation 2246/2002/EC ("EU Design Regulation”).

See: EUIPO, "Design Legislative Reform”, Design Legislative Reform and Design Reform - EUIPO.
Directive - EU - 2024/2823 - EN - EUR-Lex.
Regulation - EU - 2024/2822 - EN - EUR-Lex.

O 0 N o

This legal alert was first published in the 30th issue of Fikri Gindem journal dated December 2024.

EU member states are obliged to make the necessary internal
adjustments to transpose the Design Directive into their national laws
by 9 December 2027 On the other hand, the EU Design Regulation will
directly apply in EU member states without the need for transposition
into national law, starting from 1 May 2025, with some provisions taking
effect from 1 July 2026.

Design-intensive sectors account for approximately 16% of the EU's
gross domestic product and 14% of all jobs in the EU. Therefore, the
EU design law reform is expected to have significant implications for
relevant actors, particularly designers and design-intensive sectors.

2. Innovations Introduced by the Design Directive and
the EU Design Regulation

In the justifications of the EU design law reform package, the main
objectives of the reform are to simplify the design registration system,
make it more accessible and efficient, and update the legal framework in
light of new technological advancements in the market.

i. New Terminology - EU Design

In addition to the existing design protection in the national laws of the
EU member states, the term “Community Design” which refers to the
unitary design protection valid throughout the EU, has been changed
to "European Union Design”. This change is also consistent with the
definition of "European Union Trademark™",

10 Regulation 2017/1001 of the European Parliament and of the Council of 14 June 2017 on the European Union Trademark, Article 1/1.
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Correspondingly, the “Community Design Court” has been renamed the
"European Union Design Court”

ii. Digital Objects

Ongoing discussions revolve around how to protect technological
advancements such as the metaverse, virtual worlds, digital objects and
virtual reality games within the scope of intellectual property law™. In
this regard, both the Design Directive and the EU Design Regulation
have expanded the design protection to include virtual/digital objects
and products.

Design is defined as the appearance of the whole or part of a product
resulting from the features of the product itself and/or its decoration,
particularly lines, contours, colors, shape, texture and/or materials, and
including the movement, transition or any other form of animation of
those features™.

A product is defined as any industrial or handicraft material other than a
computer program, regardless of whether it is physical or non-physical,
and includes the following:

a) Packaging, sets of articles, spatial arrangements of articles intended
to create an interior or exterior environment, and parts intended to
be assembled into a complex product,

b) Graphic works or symbols, logos, surface patterns, typographic
typefaces and graphical user interfaces®.

In line with these new definitions, Article 26/1 of the Design Directive
provides that visual reproduction in design applications can be static,
dynamic or animated and can be carried out by any suitable means
generally available through current technology, including drawings,
photographs, videos, computer imaging or computer modeling.

ili. Multiple Applications and Fees

According to Article 35/1 of the EU Design Regulation, EU design
applications can only be made to the European Union Intellectual
Property Office ("EUIPO"). A simplified fee regime has been introduced
for EU design applications, but renewal fees have been significantly
increased, especially for the third and fourth renewals. This policy aims
to help design applications while ensuring that only truly used design
registrations remain in effect.

The new regulation on multiple designs allows multiple designs to

be consolidated into a single application without the requirement

that all products intended to be included or applied belong to the
same class of the Locarno Classification™. For EU design applications,

a maximum of 50 designs can be combined in a single application. With
this amendment, designers will be able to combine multiple designs
from different Locarno classes in the same application, resulting in an
effective reduction in registration fees, which is expected to lead to an
increase in the number of design applications.

In Turkish law, according to Article 61/7 of the IPL, in multiple
applications, each product to which the design is applied or used, except
for decorations, must belong to the same Locarno class.
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iv. New Limitations on Design Rights

Two new limitations on the scope of design rights have been introduced
under Article 18/1 of the Design Directive and Article 20/1 of the EU
Design Regulation. In this respect, “acts carried out to indicate that a
product is protected by a design right or to refer to that product” and
"acts carried out for the purpose of commentary, criticism, or parody" are
excluded from the scope of design right protection. The first limitation
aims to ensure product interoperability, while the second aims to protect
freedom of expression.

In Turkish law, under Article 59/3(c) of the IPL, reproductions for
educational or reference purposes are excluded from the scope of design
right protection, provided they are compatible with fair commercial
practices, do not unnecessarily endanger the normal exploitation of the
design, and cite the source. However, no limitation is provided in parallel
with the limitations set forth under Article 18/1 of the Design Directive
and Article 20/1 of the EU Design Regulation.

v. Visibility of Design Features

The Design Directive and the EU Design Regulation clarify whether
the design features must be visible during use. It is stipulated that

the requirement for visibility only applies only to component parts of
complex products, and there is no general visibility requirement. On
this previously controversial issue, the General Court, in its Decision
No. T-494/12 and dated 9 September 2014 rejected the application for
registration of a design relating to a chocolate filling for a cookie that
has the shape * !

Ean
'a_'\_"f:h“".-.“g

11 For a discussion of trademark law, see: https://iprgezgini.org/2022/09/30/fiziksel-mal-ve-hizmetler-icin-yapilan-marka-tescilleri-metaverselerde-koruma-saglamaya-yetecek-mi-usptonun-qucci-ve-prada-kararlari-bu-konuya-isik-tutuyor/.

12 Pursuant to Article 55/1 of Industrial Property Law No. 6769 (“IPL"), a design is defined as "the appearance of the whole or part of the product or the ornamentation thereon, resulting from features such as line, shape, form, color, material or surface pattern”.
13 Pursuant to Article 55/2 of the IPL, a product is defined as "any industrially or manually produced object, excluding computer programs, as well as a combined product or its constituent parts, objects such as packaging, presentations of multiple objects perceived together,

graphic symbols and typographic characters”.
14 See: https://www.wipo.int/classifications/locarno/en/.
15 CURIA - Documents.
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According to Recital 13 of the EU Design Regulation®, apart from
being shown visibly in an application for registration of an EU design,
a product's design features do not need to be visible at any particular
time or in any particular situation of use to benefit from design
protection. The exception to this requirement concerns the design
protection of component parts, which must remain visible during the
normal use of a complex product.

vi. Cultural Heritage

According to Article 13/3 of the Design Directive, EU member states may
regulate that a design application will be refused if it contains a total

or partial reproduction of elements related to national cultural heritage.
If a design has already been registered, this may also be grounds for
invalidation. Recital 26 of the Design Directive provides examples

of cultural heritage, which include monuments, building complexes,
antiquities, handicrafts, and costumes.

vii. Spare Parts Protection

In the context of the European Green Deal"”, products’ repairability is
central to a sustainable economy. As highlighted in Recital 33 to Recital
35 of the Design Directive, differences in EU member states' national
laws regarding the use of protected designs for the repair of complex
products, where the design forms a component part of a complex
product™, directly affect the establishment and operation of the

16 Design Directive, Recital 16.

17 https://commission.europa.eu/strategy-and-policy/priorities-2019-2024/european-green-deal_en.

EU internal market, distort competition and trade within the internal
market, and create legal uncertainty.

Therefore, Article 19 of the Design Directive aims to harmonize

EU member states’ national design laws with a “repair clause™® similar
to the provision currently applied? to EU Designs. In this context, no
protection is granted to a registered design for a component part of

a complex product used to repair that complex product to restore its
original appearance® when the component part’s design depends on the
complex product’s appearance.

This provision is intended as a defense against claims of design
infringement. The repair defense cannot be invoked by the manufacturer
of a complex product or the seller of a component part if it fails to
properly inform consumers about the commercial origin and identity

of the component part's manufacturer, ensures that consumers are not
misled and can make an informed choice among competing products
that may be used for repair.

However, the manufacturer or seller of a component part of a complex
product is not required to guarantee that the component parts it
manufactures or sells will ultimately be used by end users solely for
repair purposes in a way that restores the original appearance of the
complex product?.

For national legal systems that provide design protection for spare parts
before 8 December 2024, the relevant EU member state will continue
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to provide this protection until 9 December 2032 for designs for which
registration applications were filed before 8 December 2024.

Under Turkish law, pursuant to Article 59/4 of the IPL, the use of parts
dependent on the appearance of a complex product to restore the
original appearance of the complex product three years after the date
that the product was first placed on the market does not constitute

a design infringement, provided that these parts are not misleading
as to their origin. In addition, Article 59/5 of the IPL provides a similar
limitation for equivalent parts published by the Ministry of Science,
Industry and Technology.

viii.3D Printing Technology

Considering the increasing prevalence of 3D printing technologies

in various sectors of the industry and the emerging challenges in
effectively preventing the unlawful copying of protected designs by
design right holders, a new exclusive right has been established to
enable right holders to combat unlawful 3D printing.

In this context, pursuant to Article 16/2 of the Design Directive and
Article 19/2 of the EU Design Regulation, right holders may request the
prohibition of acts such as creating, downloading, copying, and sharing
or distributing any medium or software that records the design for
the purpose of making a product in which the design is incorporated
or applied.

18 The requirement that the design of the component must depend on the appearance of the complex product, known as must-match spare parts, derives from the aim of limiting the scope of design protection in such a way that only design right holders can obtain de facto

product monopolies.

19 According to the European Commission, this provision aims to liberalize the spare parts market and ensure that consumers across the EU have access to more affordable spare parts for repair. It is estimated that European consumers will save between EUR 340 and EUR 544
million over 10 years. See https://www.consilium.europa.eu/en/press/press-releases/2023/12/05/council-and-parliament-strike-provisional-deal-on-design-protection-package/.

20 EU Design Regulation, Article 20a.

21 Forinstance, a damaged door that needs to be repaired or a broken car headlight that needs to be replaced to make a car appear as it used to.

22 Recital 20 of the EU Design Regulation states that the manufacturer or seller of a component part of a complex product is obliged to exercise due diligence, by appropriate means, particularly through contractual means, to ensure that downstream users do not intend to use
the component parts for purposes other than repairs to restore the original appearance of the complex product.
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ix. Implementation Regarding Transit Products

Pursuant to Article 16/3 of the EU Design Directive and Article 19/3 of the
EU Design Regulation, the holder of a registered design right (EU design
right) has the right to prevent all third parties from bringing from third
countries, in the course of trade, products that have not entered free
circulation (within the EU) into the EU member state (into the EU)
where the design is incorporated or applied in the same manner to

those products or where the design cannot be distinguished from those
products in their fundamental aspects and in case of the products for
which the right holder does not have permission.

Thus, design right holders will be able to assert their design rights
against products subject to transit transportation through the EU. The
preamble of Article 29 of the EU Design Directive also emphasizes that
registered design right holders have the right to prevent the entry and
placement of products that constitute design infringement into all
customs procedures, including transit, transshipment, storage, free zones,
temporary storage, inward processing or temporary admission, even if
the products are not intended to be placed on the market of the relevant
EU member state.

X. Administrative Invalidity of National Designs

Pursuant to Article 31/1 of the EU Design Directive, EU member states
may provide for an efficient and expeditious administrative procedure
before their national intellectual property offices for the invalidation of
a registered design, without prejudice to the parties’ right to apply to
the competent courts.

Unlike the situation established for trademark registrations?,
the administrative invalidity procedure for designs is optional, and
EU member states are not obliged to implement such a regulation.

xi. New Intellectual Property Right Symbol

Pursuant to Article 24 of the EU Design Directive and Article 26a of the
EU Design Regulation, the holder of a registered design right may inform
the public about the design’s registration by using a symbol consisting
of the letter D enclosed in a circle (“@”) on the product in which the
design is incorporated or to which it is applied. This notification may be
accompanied by the design registration number or provide a link to the
design in the register.

According to the Preamble of Article 37 of the EU Design Directive and
Article 21 of the EU Design Regulation, this new symbol is expected to
help the marketing of design-protected products, particularly by small
and medium-sized enterprises and individual designers, and to raise
awareness of the existing design registration regimes both at the EU
and national level.

3. Conclusion

Following a lengthy legislative process, the EU design law reform
agreed on by EU legislators represents a significant advancement in
adapting, modernizing and harmonizing design protection regimes at
both the EU and national levels in response to the challenges posed by
modern technology.

The primary objectives of the EU design law reform are to (i) modernize,
clarify and strengthen design protection, (ii) increase the accessibility

of design protection within the EU, (iii) enhance the interoperability

of design protection systems at both the EU and national levels and

(iv) harmonize the protection regime for spare parts that differ in

EU member states’ national laws.
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Changes in the definitions of design and product will allow for
protection to be expanded to include virtual/digital (or non-physical)
objects and products, digital spaces, the metaverse or NFT objects.

The changes in multiple applications and the fee system aim to help to
reduce the cost of obtaining design registration, while also targeting
the renewal of design registrations that are only used in the market and
provide financial returns to the right holder.

One of the most important regulations to be considered by right holders
and potential competitors is the repair clause. This regulation can be
invoked as a defense against allegations of design right infringement

if certain conditions are met. On the other hand, provisions related to

3D printing technology and transit products strengthen right holders’
position against acts constituting design right infringement.

According to the 2024 World Intellectual Property Indicators Report?*
published by the World Intellectual Property Organization, 119 million
design applications were filed worldwide in 2023, with a significant
increase in the number of applications in recent years. The Turkish Patent
and Trademark Office is among the top 10 intellectual property offices
with the highest number of design applications in 2023. Accordingly, it

is expected that our country, as an EU candidate country, will examine
the innovations brought by the EU design law reform and modernize the
IPL design law regime to the extent appropriate.

23 Pursuant to Article 45/1 of Directive 2015/2436 of the European Parliament and of the Council dated 16 December 2015 to approximate the laws of the member states relating to trademarks, EU member states shall provide for an efficient and expeditious administrative
procedure before their intellectual property offices for the cancellation or invalidation of a trademark, without prejudice to the parties' right to apply to the competent courts.

24 https://www.wipo.int/web-publications/world-intellectual-property-indicators-2024-highlights/assets/69723/941EN_WIPI_2024 WEB2.pdf.
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03 Turkish Statistics within the Framework of World Intellectual Property
Indicators 2024

1. Introduction detected in foreign patent applications from Turkiye?. In addition,
8.2% of patent applications in Tlrkiye were made in the field of

The World Intellectual Property Organization ("WIPQ") publishes an medical technology?®.

annual report entitled "World Intellectual Property Indicators’ In this
report, statistical data on patents, utility models, trademarks, designs, Niredbenehans T
microorganisms, plant variety and geographical indications for the year by 39 36 886 839 784 817 889 868
taking into account the previous year are shared, and global intellectual
property trends are analyzed in the light of this data. In addition to WIPO's
own data, statistics on applications, registrations and renewals from national
and regional intellectual property offices are also used in these reports.

In view of the World Intellectual Property Indicators 2024% findings,
patent applications have continued to increase worldwide for the last four
years in a row, reaching a record high of 3.55 million applications. China,
the Republic of Korea, the US, Japan and India were identified as the

EAPO
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main countries that played a key role in this growth. Worldwide, design ik
applications increased by 2.8% in 2023 compared to 2022, reaching 119 Nanresidnt shane %1
million applications. In 2023, 11.6 million trademark applications were filed 859 523 M4 985 618 953 905 120 463

across the world, and, again, the trademark was the industrial property
right with the highest number of applications filed this year. However,
considering the data for 2022, it was recorded that there was a 1.3%
decrease in trademark applications around the world.
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2. World Intellectual Property Indicators 2024 Overview for Tiirkiye

i. Patents Office
According to the 2024 report on Tiirkiye, 8741 patent applications were il B i
filed in 2023%. Compared to the previous year, a 1.8-fold increase was Patent applications at offices of selected low and middle-income countries, 2023

25 To access the full text of the report, see: https:/wwwwipo.int/web-publications/world-intellectual-property-indicators-2024-highlights/en/index.html.
26 WIPO, World Intellectual Property Indicators 2024 Report, page 28.

27 Ibid, page 14.

28 Ibid, page 17.
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In addition, Turkiye, along with China and Spain, which are among the top 20 countries of origin for published ii. Utility Models

!nterntat|onalzpa2’;er%thappllca;crl]ons (IPCJh), were anng,thti C?[U”t;es W'H}[ Fhe hf|gh.es't prohportlon offfﬁm?cle Tlrkiye is among the top 20 countries with the highest number of utility model applications globally. In 2023,
Inventors in 023. eZZ are the only three countries in the top 20 countries of origin where one-fiith o 3,400 utility model applications were filed in Tirkiye3°. Compared to the previous year, utility model applications
Inventors are women-. in Tlrkiye decreased by 39.4% in 2023%*. Applicants residing in Turkiye filed almost 40% fewer utility model

applications in 2023 compared to the previous year®

Share of PCT applications with women investors (%)
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Utility model applications for the top 20 offices, 2023

29 lIbid, page 21.
30 Ibid, page 53.
31 Ibid, page 54.
32 Ibid, page 22.
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iii. Trademarks

Although Tirkiye was among the top 20 countries with the highest number of trademark applications filed in

2023 with 398,763 trademark applications, it is one of the countries experiencing a sharp decline in the number
of trademark applications. Compared to the previous year, trademark applications in Turkiye decreased by 17.9%
in 2023%. The report states that the main reason for this decline is the decrease in applications made by Turkish
residents. Due to this decline, Tlrkiye dropped three places, from fourth place in 2022 to seventh place in 2023,

in terms of trademark applications worldwide34.

Non-resident share (%)
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Trademark application class count for the top 20 offices, 2023

33 Ibid, page 69.
34 lIbid, page 71.
35 Ibid, page 92.
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Given the sectoral distribution of trademark applications filed in Turkiye, it is seen that the services, research
and technology, and agriculture sectors are the most preferred sectors. Besides, the most trademark
applications in Turkiye have been filed in service classes®.
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Trademark applications by top three sectors at the top offices, 2023
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Distribution of trademark applications by goods and services, 2023
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iv. Designs

Turkiye is among the top 20 countries with the highest number

of design applications filed worldwide, as in trademarks. In 2023,

58,084 design applications were filed in Turkiye®¢. However, similar to
trademarks, there was a 30.9% decrease in design applications compared
to the previous year®. This decrease was observed among both residents
and non-residents of Turkiye.

< 800,000
2 ]
5
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= 60000
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=0
g mow el I el B
& & <& Nyl i & A & & &
& & & ¥ & .
&
&

M Resident M Non-resident

Note: EUIPO s the European Union Intellectual Property Office.
Source: Figure €9,

Application design counts for the top 10 offices, 2023

Considering the sectoral distribution of design applications filed in
Tlrkiye, the top three sectors are advertising, furniture and household
goods, and construction.

36 Ibid, sf. 139.
37 Ibid, sf. 124.
38 Ibid, page 153.
39 Ibid, page 158.
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W Packaging M Textile and accessories M Tools and machines

Distribution of design applications by top three sectors, 2023

v. Other Rights

Turkiye is also among the top 20 intellectual property offices
worldwide, with 233 plant variety applications?®. With a rate of 54.1%,
it was identified that most plant variety applications were made by
non-residents of Tlrkiye. The number of plant variety applications in
force has grown by 7% compared to the previous year®.
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Plant varieties in force at selected offices, 2023
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Non-resident share (%)
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Plant variety applications for the top 20 offices, 2023
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With regard to the data on geographical indications, 1,504 geographical indications protected under the sui
generis system have been reported in Turkiye, second only to China%.

40 Ibid, page 165.
41 World Intellectual Property Indicators Report.
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3. Conclusion

WIPQO's annual World Intellectual Property Indicators reports are very important in analyzing intellectual
property trends on a global scale. One of the most important findings of the 2024 report is that innovation is on
the rise globally, given the four consecutive years of growth in patent applications. There has been a significant
increase in patent, utility model, design and plant variety applications worldwide. Although there has been

a decline in the number of trademark applications, trademarks are still the most applied for industrial property
right both in Tlrkiye and across the world.

The report also provides details on technology trends. For example, patent applications in computer technology
have continued to increase in recent years. The research and technology sector is also at the forefront of
trademark applications. Patent applications related to solar, wind and other energy sources have been steadily
increasing. Therefore, it is seen that the upward trend in renewable energy continues.

Daren Tang, Director-General of WIPO, has noted that demand for intellectual property rights continues to
grow despite economic challenges around the world. On the other hand, this demand is becoming increasingly
localized. In spite of the increase in the number of industrial property applications, the challenges of turning
these applications into actual products and services remain®.


https://www.wipo.int/pressroom/en/articles/2024/article_0015.html
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04 Examination of the Medium-Term Program (2025-2027) and the
Presidential Annual Program for 2025 within the Scope of Statistical Data,
Planned Support and Incentive on Intellectual Property Rights

1. Medium-Term Program (2025-2027) e legal infrastructure will be strengthened to increase social awareness
and consciousness in the intellectual property system. The ecosystem
supporting the creation of intellectual property rights will be

developed, and commercialization of these rights will be accelerated.

The Medium-Term Program ("“MTP") was published in official gazette No.
23653 Repeated Edition on 5 September 2024. The MTP was prepared
by the Presidency of the Republic of Tirkiye Strategy and Budget

Directorate and the Ministry of Treasury and Finance to cover a three- e Protection of intellectual and property rights of high-tech investments is
year medium-term period and was implemented in accordance with the of crucial importance to survive in the world of international competition.
Presidential Decree. The potential for domestic production of high-tech and value-added

intellectual products whose share in world trade is increasing will be

The MTF, which was prepared in line with the developments in the identified, and enterprises will be supported in this field.

regional and national economy over a three-year period, is intended

to serve as a guide for the public and private sectors. It aims to e International branding activities will continue to be supported to
strengthen predictability for the public and private sectors by setting enable companies to become global players by creating their own
macroeconomic targets and policies to be followed in economic and trademarks in foreign markets and to strengthen and sustain the
social fields. image of Turkish products.
The following plans have been made in the MTP with respect to e Actions will be taken and incentives will be provided to support
intellectual property rights: international branding for geographically marked products with high
¢ |n the rapidly evolving world of innovation and creativity, intellectual export potential in the international market.
property rights stand out as cornerstones for protecting and e International branding strategies will continue to be developed to
promoting progress in various sectors. In this respect, plans directly promote products with high export potential in foreign markets. With
or indirectly related to intellectual and industrial property rights have the actions to be taken, protection of intellectual property rights
been made in the MTP. will be encouraged, and enterprises and initiatives that can compete

e R&D-based investments and entrepreneurship will be supported for the abroad with value-added products/services will be supported.

development of the economy and creation of value-added investments.
2. 2025 Presidential Annual Program

Within the scope of the 2025 Presidential Annual Program, detailed
reports on intellectual and industrial property rights and their protection

were presented. Statistical information on patent, trademark, design,
geographical indication and breeders' rights applications made nationally

e High-tech and value-added production and exports, valuation,
access to finance, and commercialization mechanisms for patents,
trademarks and designs will be strengthened with the aim of
increasing the contribution of intellectual property assets.
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and internationally in the past few periods was given, and incentives
made and to be made in line with growth plans were shared.

i. Data on Patent and Utility Model Applications

In the January-August 2024 period, compared to the same period of the
previous year, the number of domestic patent applications increased by
0.4%, while the number of domestic utility model applications decreased
by 18%. It is assessed that the decrease in the number of utility model
applications is mainly due to the decrease in the number of applications
made by schools affiliated with the Ministry of National Education.

In the 2023 report published by the World Intellectual Property
Organization ("WIPQ"), according to 2022 data, Turkiye ranks 12th in the
world and seventh in Europe in terms of domestic patent applications. In
terms of international applications, Tirkiye ranks 14th with 1,914 patent
applications, according to the 2023 data published by WIPO.

The Turkish Patent and Trademark Office (“TPTO") has been operating
as one of the 24 international research and examination authorities

at WIPO since 2017 In this context, the TPTO ranked among the top
nine institutions issuing the highest number of reports, with 1,826
international research reports in 2023.

ii. Data on Trademark Applications

In the January-August 2024 period, compared to the same period of the
previous year, the number of domestic trademark applications decreased
by 2.5%. In the 2023 report published by WIPQ, according to 2022 data,
Turkiye ranked fourth in the world and first in domestic trademark
applications. In terms of international trademark applications, Turkiye
ranked 11th with 11,701 trademark applications, according to the 2023
data published by WIPO.

iii. Data on Design Applications

In the January-August 2024 period, compared to the same period of the
previous year, the number of domestic design applications decreased
by 26.7%. In the 2023 report published by WIPO, according to 2022
data, Turkiye ranked second in the world and first in Europe in terms

of domestic design applications. In terms of international applications,
Turkiye ranks 10th with 737 design applications, according to the 2023
data published by WIPO.

iv. Data on Geographical Indication Applications and Breeders’
Rights Applications

According to 2024 data, there are 1,632 registered geographical
indications, and 588 geographical indication applications are still under
examination. The number of products with registered geographical
indications in the European Union ("EU")has reached 26, and these are

R/ /]

listed as “"Antep Baklavasi" "Aydin inciri", "Aydin Kestanesi”, "Aydin Memecik

nou /) “onon

Zeytinyagi", "Antakya Kinefesi", "Araban Sarimsagi", "Ayas Domatesi”,

n i n o nou

"Bayramic Beyazi" "Bingél Bali". "Bursa Siyah Inciri/Bursa Siyahi" "Bursa

Seftalisi®, "Caglayancerit Cevizi", "Edremit Zeytinyagi", "Edremit Korfezi Yesil

Cizik Zeytini", "Ezine Peyniri", "Gemlik Zeytini", "Giresun Tombul Findigi",

"Huyik Cilegi’, "Malatya Kayisisi", "Maras Tarhanasi", "Milas Zeytinyagi",

"Milas Yagli Zeytini", "Osmaniye Yer Fistigi’, "Safranbolu Safrani”, "Surug
Nari" and "Tasképri Sarimsagi”. There are six traditional product name
applications and 61 geographical indication applications before the EU,

four of which are pending in the announcement.

The number of plant varieties under protection within the scope of
breeders’ rights aiming to protect new plant varieties reached 2,491 by
the end of 2023. The domestic share in this number is 49.8%.
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v. Actions Taken/to be Taken to Promote the Protection of
Intellectual Property Rights

In the 2025 Presidential Annual Program, incentives related to the
protection of intellectual property rights are included in detail. For all
stakeholders to realize the importance of protecting intellectual property
rights and branding in the development of the national economy, it is
important to increase intellectual property awareness and innovation
culture, especially in technology companies. For this purpose, various
training sessions were organized and investments were made to raise
awareness of intellectual property rights through non-governmental
organizations, public institutions and universities.

vi. Actions Taken/to be Taken to Promote the Protection of
Industrial Property Rights

e The TPTO PATIKA "Patent Commercialize and Earn Project” was
developed to ensure that the inventions made by companies
are converted into patent and utility model applications and to
encourage the valuation of inventions, increase the first-stage
companies’ level of technological competence and carry out
technology transfers. Within the scope of this project, online
meetings were held with stakeholder institutions and organizations,
and cooperation protocols were established. In addition, an
announcement was made on the TPTO website to identify the first-
stage companies to take part in the project.

e In May 2024, the TPTO initiated efforts to establish a digital academy
that operates without time and space constraints. The platform,
which will be available to 10,000 licensed users and will include 500
minutes of interactive and animated content, written resources and
podcasts on industrial property, is planned to be commissioned by
November 2024.
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e In partnership with the WIPO Academy, the “Basic Industrial Property

Rights" online training program is being translated into Turkish, and
translation and control works are being carried out to provide open
access to the whole world on the WIPO platform. The aim is to start
publishing the content on WIPQ's official website in 2025.

Within the scope of the project for the commercialization of
academic inventions within the scope of the cooperation between
the TPTO and WIPQ, 40 of the academic venture capital companies
at Karadeniz Technical University ("KTU"), which was determined as a
pilot university, and other universities in the region were included in
the project. In the first half of 2024, online meetings were firstly held
with KTU, academic inventions were identified, and then a meeting
was held in Trabzon with KTU and the rectors of regional universities,
and a road map was determined. In the last quarter of 2024, the
project will be implemented with 40 academic venture capital
companies hosted by KTU, and face-to-face training sessions will be
provided by WIPO and the TPTO.

Online meetings were held for both R&D and design centers to raise
industrial property awareness in R&D and design centers operating
in Turkiye and to increase their industrial property applications.
Following these meetings, industrial property capacity-building
programs were organized, taking into account the difficulties
experienced by R&D and design centers in the field of industrial
property. In this context, physical training sessions were provided for
design centers operating in Ankara and surrounding provinces in the
first half of 2024. In the last quarter of 2024, physical training sessions
for both R&D and design centers will continue to be provided
according to the determined road map. At the same time, it will be
ensured that the employees in R&D and design centers will also
benefit from the training sessions in the TPTO Academy.
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e Tirk Sinai Mulkiyet Degerleme, Mihendislik ve Danismanlik

Hizmetleri A.S., which was established to contribute to the
commercialization process of industrial property rights, especially
through the valuation of industrial property assets, has been working
on raising awareness, training human resources and increasing
capacity since 2018. In this context, relations and collaborations are
developed with universities, R&D centers, technoparks and companies
of all sizes, where industrial property rights are intensively produced,
to revive the commercialization ecosystem and increase the number
of industrial property rights that turn into tangible value. In addition
to the valuation studies carried out in this regard, events are regularly
organized to raise awareness.

The videos regarding the "Fundamental Industrial Property Rights"
training program prepared in cooperation with the TPTO and the
Information and Communication Technologies Authority (“ICTA")
have started to be published on the ICTA Academy page as of August
2024. At the end of the training, participants who are successful in the
evaluation test after viewing all the content are given a certificate.
Thanks to this program, it will be possible for awareness-raising
activities to reach large masses simultaneously. In addition, the
Intellectual Property Academy Industrial Property Training Center

has taken responsibility for the activities to be carried out within

the scope of the "Sector on Campus” cooperation protocol signed
between the Ministry of Industry and Technology of the Republic

of Turkiye and the TPTO in 2022. Training content and end-of-
training outcomes were prepared for the program on “Fundamental
Intellectual Property Rights" to be opened in the autumn semester

of 2024-2025. As a result of the assignment made by the Council of
Higher Education, studies are ongoing to open this as an elective
course in the relevant faculties of Nevsehir Haci Bektas Veli University.
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e The "IP Ambassador” project was developed to ensure that high

school and university students are informed about intellectual
property rights, encourage the dissemination of intellectual property
awareness, bring human resources trained in intellectual property
rights into the ecosystem and ensure more effective use of the TPTO
Industrial Property Advisory Units. The identification and training of
IP-ambassadors, which is the first step of the project, is planned to

be completed in the last quarter of 2024, and the presentations to be
made by IP ambassadors in high schools are planned to be completed in
the first half of 2025. The aim is to start the project as a pilot with the
inclusion of 12 universities in Ankara and to provide industrial property
training sessions to 2,500 students studying in at least 50 high schools.
In addition, within the scope of the cooperation protocol signed with
WIPQ, the "IP Ambassador” project was submitted to WIPQ.

The Intellectual Property Academy, which was established to carry

out training, consultancy, research and coordination activities for all
stakeholders to help meet the need for trained personnel in intellectual
property rights, continues its activities. In the January-August 2024
period, 44 online and face-to-face training sessions/seminars were

held in the Intellectual Property Academy Industrial Property Training
Center, and approximately 2,200 people were trained.

Progress has been made in raising awareness in publications on
intellectual property. Within the scope of the joint work between the
TPTO and the Scientific and Technological Research Council of Tlrkiye
("TUBITAK"), content to raise awareness in the field of industrial
property has been prepared in TUBITAK Science Child (tr. Bilim Cocuk)
journal since April 2024, and the concepts of patent, trademark,
design and geographical indication are covered in accordance with
pedagogical information for children over the age of seven.

As of September 2024, a total of 70 applications were received for
the calls for the "Patent-Based Technology Transfer Support Program”

implemented by TUBITAK. A decision to was made to support 55 of
these applications, and a total of 70 patents were subject to licensing
with these 55 supported projects. The total budget for the supported
projects is TRY 59.3 million. The "Patent-Based Technology Transfer
Support Program” was converted into a continuous application
program as of October 2022.

vii. Actions Taken/to be Taken to Promote the Protection

of Copyrights

e Within the scope of the Copyright Training Center of the Intellectual

Property Academy, 15 training and awareness-raising activities were
carried out for members of the judiciary, academics, lawyers, experts,
law enforcement officers, members of provincial audit commissions,
collecting societies and artists, and 910 people benefited from

the training sessions. In cooperation with the Copyright Training
Center and the Justice Academy of Tirkiye, seminars for judges

and prosecutors and training programs for managers and staff of
collecting societies are given importance.

To enable the licensing activities carried out by collecting societies in
the field of copyright in Turkiye, efforts are underway to update the
Regulation on the Procedures and Principles Regarding the Use and/
or Transmission of Works, Performances, Productions and Broadcasts.
In the amendment of the Regulation, the relevant parties’ opinions
and needs are considered on issues such as the classification of the
locations that will receive copyright licenses, the execution of license
agreements and the functioning of the conciliation commission to be
established in disputes over tariffs.

The Professional Unions Informatics System contains information

on nearly 40,000 holders and 2,141,588 works. It was established to
carry out the membership, documentation, licensing and distribution
processes of collecting societies in the field of copyrights through an
automation system and to create a database of transactions.
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e Support for the development of the institutional capacities of
copyright-based cultural industries and collective rights management
organizations has continued. In this context, financial support was
provided to 20 projects developed by 14 collecting societies as
of September 2024 to improve their institutional capacities and
licensing activities.

e The Ministry of Culture and Tourism of the Republic of Turkiye
provides financial support to projects for cultural industries to
strengthen the intellectual property system and to carry out cultural
and artistic activities. In this context, as of September 2024, financial
support was provided to 107 projects submitted by real and legal
persons operating in the field of culture and arts.

e As aresult of the studies carried out to diversify the existing records,
data and national statistics on the cultural industries subject to
copyrights, the "Report on the Measurement of the Contribution
of Copyright-Based Industries to the National Economy” which
constitutes an important part of the cultural industries, was prepared.
This report is significant in terms of showing our country's current
situation and potential. As a result of the work carried out with the
Turkish Statistical Institute, it is planned that the main economic
indicators in the report will be prepared annually and shared with
the public.

Effective protection of intellectual property rights is very important for
both the public and private sectors in order to compete with foreign
competitors. In this context, the 2025 Presidential Annual Program aims
to raise awareness in the field of intellectual property rights; effectively
protect the rights of domestic entrepreneurs, artists and producers;
support the creation of value-added global brands; and fight against
violations of rights.
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01 lIdari Iptal Taleplerinin Bekletici Mesele Yapilmas::
Yakin Tarihli Bir TURKPATENT YIDK Karar1 Uzerine Degerlendirmeler’

1. Markalarin idari iptali Kurumu ve Siiregelen Belirsizlik

6769 sayili Sinai Milkiyet Kanunu ("SMK") 10 Ocak 2017 tarihli ve

29944 sayili Resmi Gazete'de yayimlanarak yirirlige girmistir. SMK

ile hayatimiza "markalarin idari iptali* kurumu girmis?, SMK'nin 26.
maddesinde belirtilen sartlarin varligi halinde, talep tizerine markanin
iptaline Turk Patent ve Marka Kurumu (“TURKPATENT") tarafindan karar
verilecegi dizenlenmistir. Bununla birlikte SMK m. 192/1 ile, SMK m. 26
hikmunin yedi yil sonra (yani 10 Ocak 2024'te) yurUrlige girecegdi, SMK
gecici m. 4 ile de yururlik tarihine kadar iptal yetkisinin mahkemeler
tarafindan kullanilacagi dizenlenmistir.

24 Nisan 2017 tarihli ve 30047 sayili Resmi Gazete'de yayimlanan Sinai
Mulkiyet Kanununun Uygulanmasina Dair Yonetmelik, markalarin idari
iptaline iliskin herhangi bir diizenleme icermemektedir. Bu nedenle
TURKPATENT'e verilen yetkinin uygulanmasina dair usul ve esaslari
belirleyen bir yonetmeligin yurirlige girecegdi beklentisi dogmus, bu
amacla TURKPATENT tarafindan hazirlanan “Sinai Miilkiyet Kanununun
Uygulanmasina Dair Yonetmelikte Degisiklik Yapiimasina Dair Yonetmelik
Taslagl” (“Taslak Yéonetmelik"), 20 Ekim 2023 tarihinde gorise aciimis®
ve gortslerin 3 Kasim 2023 tarihine kadar TURKPATENT e bildirilmesi
talep edilmistir.

SMK 'm. 26 hikmii 10 Ocak 2024 tarihinde yirUrlige girmis ve o tarihten
sonra artik mahkemeler nezdinde markalarin iptali talebiyle dava

acma imkani kalmamustir. iptal talepleri TURKPATENT nezdinde EPATS
sistemi Uzerinden yapilabilmekle birlikte halihazirda incelenmemektedir.
SMK m. 26 hikmunun yirurlige girdigi ilk aylarda -iptal talebinin

Bu hukuk bilteni ilk olarak 4 Subat 2025 tarihinde IPR Gezgini'nde yaymlanmistir.

https://www.turkpatent.govtr/duyurular/.
2025 yiliicin marka iptal talebi Gcreti 28150 TLdir.
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Ucreti belirlenmemis oldugundan- talep herhangi bir Gcret 6demeden
yapilabilmekteydi. 2024 yili icerisinde Ucret belirlenmis* ve talep
sahiplerine 6deme yapilmasi yoninde tebligatlar gonderilmis, 31 Aralik
2024 tarihine kadar 6demenin yapilmamis olmasi halinde taleplerin
yapilmamis sayilacagi bildirilmistir. Ancak iptal talepleri TURKPATENT
cevrimici sistemine yansimadigi gibi -yazarin bilgisi dahilinde- iptal
talebine konu marka sahiplerine herhangi bir bildirim yapiimamis,

bir baska ifadeyle taleplere iliskin baskaca bir islem su ana kadar
gerceklestirilmemistir.

Markanin idari iptali kurumunun hayatimiza girmesi tGzerinden sekiz

yil, kanunen uygulanmaya basladigi tarihten de bir yili askin bir stre
gecmesine karsin, marka hukukunun son derece énemli bu kurumu (iptal
davasi imkani kalmadigindan) yeniden islerlik kazanmay1 beklemektedir.
Bu yazinin konusu TURKPATENT Yeniden inceleme ve Degerlendirme
Kurulu ("YIDK") karari da iptal talebinin karara itiraz incelenmesinde
bekletici mesele yapilmasi talebinin reddine iliskindir.

2. idari Iptal Talebinin Bekletici Mesele Yapilmasi Talebinin Reddine
lliskin YIDK Karar

YIDK kararina konu olayda, Madrid Protokolii kapsaminda yapilan
uluslararasi bir marka basvurusu 18 Mart 2024 tarihinde SMK m. 5/1(¢)
uyarinca onceki tarihli bir marka tesciline dayali olarak reddedilmistir.
Basvuru sahibi, nceki tarihli markaya karsi TURKPATENT nezdinde
iptal talebinde bulunmus, karara itiraz dilekcesinde de iptal islemi
sonuclanincaya kadar basvuru hakkindaki karara itiraz incelemesinin
bekletilmesini talep etmistir.

Konuya iliskin kapsamli bir calisma igin bkz: Zeynep Bahadir, “Markalarin idari iptal Prosedirii’, Ankara Barosu Dergisi, 2017/4, sf. 81-104. https:/dergipark.org.tr/tr/download/article-file/542383.
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16 Ocak 2025 tarihli YIDK karari ile bu talep reddedilmis ve isin esasina
gecilerek karar verilmistir. YIDK'nin talebin reddine iliskin iki temel
gerekgesi bulunmaktadir.

Tirk Patent ve Marka Kurumu Yeniden inceleme ve Degerlendirme
Dairesi Kurullari Yonetmeliginin ("YIDK Yonetmeligi') "Kurul
kararlar” baslkli 6. maddesinin 3. fikrasi su sekildedir: “Kurul, karara
etki edecek bir konunun bekletici sorun yapilmasi hakkinda ara
karar verebilir” ilgili hikmin lafzindan anlasilacagi tizere, Kurul'un
bir konunun bekletici sorun yapilmasi hakkinda bagl bir yetkisi,
yukimliligu bulunmamakta olup bu konuda Kurul'a takdir yetkisi
birakiimis durumdadir. Kurul, s6z konusu iptal talebi hakkinda
makul bir stire beklemis olmakla birlikte, karara itiraz dilekcesinin
sunuldugu tarihten itibaren gecen bes ayi askin sire zarfinda s6z
konusu iptal talebi hakkinda hentiz Markalar Dairesince bir karar
verilmemis olmasi, SMK'nin markanin iptaline iliskin hiktimlerinin
uygulanmasina yonelik Yonetmelik dizenlemelerinin heniz
yUrdrluge girmemis olmasi karsisinda Markalar Dairesince iptal
talebine iliskin kararin ne zaman vereceginin mevcut durumda
ongorulebilir olmamasi (...).

Oncelikle TURKPATENT'in bir konunun bekletici sorun yapilmasi hakkinda
takdir yetkisi olmakla birlikte, bu takdir yetkisi belirli sinirlar cercevesinde
kullanilacaktir. IPR Gezgini'nde yakin zamanda ele alinan® bir kararda,
Ankara 5. Fikri ve Sinai Haklar Hukuk Mahkemesi idarenin takdir hakkini
kullanirken, her halikarda idari islemlerin nihai amaci olan "kamu yarari”
unsurunu gozeterek degerlendirme yapmasi gerektigine hiikmetmistir,

YIDK kararinda talebin reddine iliskin ilk gerekce, aradan gecen siirede
Markalar Dairesi Baskanligi tarafindan hentiz bir karar verilmemis
oldugudur. ik olarak Taslak Yonetmelik'te iptal taleplerini inceleyecek
birime atifta bulunulmamistir. 2024 yilinda dizenlenen bir sempozyumda
iptal taleplerinin ilk asamada Markalar Dairesi Baskanligi, ikinci asamada
Yeniden inceleme ve Degerlendirme Dairesi Baskanligi tarafindan ele
alinacagi bilgisi paylasilmistir. YIDK kararindan da iptal taleplerine iliskin
ayri bir daire kurulmayacagy, taleplerin Markalar Dairesi Baskanlig
tarafindan incelenecegi anlasiimaktadir.

SMK m. 26 hikm( 10 Ocak 2024 tarihinde yurdrlige girmis ve aradan

1 yil askin sire gecmistir. SMK'nin ilk yarirlik tarihi olan 10 Ocak 2017
esas alindiginda aradan 8 yili askin bir sire gecmistir. Taslak Yonetmeligin
paylasiimasi Gzerinden de 15 ayi askin bir siire gecmistir. YIDK

kararinda henuz ilgili yénetmelik dizenlemelerinin yirdrlige girmemis
olmasindan babhisle iptal talebine iliskin kararin ne zaman verileceginin
ongordlebilir olmadigina atifta bulunmustur. Bu hususta hicbir tasarrufu
bulunmamasina karsin belirsizligin sonucuna basvuru sahibi katlanmak
durumunda birakilmaktadir. EGer 10 Ocak 2024 tarihinden itibaren iptal
talepleri incelemeye alinmis olsaydi, YIDK karari tarihi itibariyle iptal
talebine iliskin bir karar muhtemelen verilmis olacakti. iptal talebine
iliskin karar da esasa iliskin verilecek karara dogrudan etki edebilecekti.

Bu tartismanin idare hukukcular tarafindan yapilmasi daha dogru
olacaksa da markalarin idari iptali kurumunun islerlik kazanabilmesi

icin yetkinin uygulanmasina yonelik usul ve esaslari belirleyen bir
yonetmeligin mutlaka yururltge girmesi gerekip gerekmedigi hususu ayri
bir soru isaretidir. Tirk Medeni Kanunu m. 1/1 uyarinca “Kanun, sozlyle
ve 0zUyle degindigi butlin konularda uygulanir”. SMK m. 26 dizenlemesi
ayrintili olup esasa iliskin hiktmlerin yani sira usul yontinden de (6rnegin
taraflarin tabi oldugu sureler gibi) hikimler icermektedir. SMK gecici

5 https://iprgezgini.org/2024/11/07/turkpatentin-bekletici-sorun-yapma-yetkisinin-sinirlarina-iliskin-bir-yargi-karari-incelemesi/.
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m. 4'te de iptal yetkisinin "anilan maddedeki usul ve esaslara gore”
mahkemeler tarafindan kullanilacagi diizenlenmistir. Ote yandan SMK'nin
pek cok hikminde belirli bir hususa iliskin usul ve esaslarin yonetmelikle
belirlenecedi acikca 6ngodrilmistir (Ornegin muvafakatname; basvuruy,
siniflandirma ve bolinme; riichan hakki talebi; yayima itiraz; sicile kayit,
yayim ve tescil islemleri; teknik sartname gibi). SMK m. 26'da bu yénde
bir htikiim bulunmadigr gibi, Taslak Yonetmelik'te yer alan hikimlerinin
cogunlugu SMK m. 26 ile ayni dogrultudadir.

YIDK'nin talebin reddine iliskin ikinci gerekcesi asagidaki gibidir:

Ote yandan, inceleme konusu basvurunun Madrid Protokoli
cercevesinde Turkiye'nin akit taraf olarak belirlendigi uluslararasi
bir bagvuru olmasi, s6z konusu Protokol hikimleri uyarinca
uluslararasi basvurularin akit taraf Ofisleri tarafindan belirli sureler
icerisinde neticelendirilmesi gerekmesi (Turkiye bakimindan ret
kararlarinin bildirim siresi 18 aydir), bu streye uyulmamasi halinde
Madrid Protokoli m. 4/1-(a) uyarinca zimni kabul (Turkiye'de tescil)
sonucunun ortaya cikacagl, somut olayda da iptal talebinin kabuli
halinde basvurunun yayinlanmasi ve bu yayina Gglnci kisilerce
itiraz edilmesi durumunda, ilgili strelerin asilmis olmasindan otird
Kurum'un yayina itiraz Gzerine SMK m. 6 kapsaminda bir ret

karari vermesinin mimkin olmayacadi, bu sekilde yeni ve farkl
bir madde hikmine dayanan olasi bir ret kararinin ilgili Protokol
hikmU uyarinca hukuki bir sonu¢ dogurmayacagi ve Dinya Fikri
Miilkiyet Orgiti tarafindan gecerli kabul edilmeyecek olmasi
karsisinda, somut olayda iptal talebinin neticesi beklenilmeksizin
mevcut hukuki durum cercevesinde karara itirazin incelenmesi
gerektigi kanaatine varilmis ve isin esasina gecilmistir.


https://iprgezgini.org/2024/11/07/turkpatentin-bekletici-sorun-yapma-yetkisinin-sinirlarina-iliskin-bir-yargi-karari-incelemesi/
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YIDK kararina konu olan marka uluslararasi bir basvuru oldugundan,
YIDK'nin da belirttigi Gizere Madrid Protokoli'nden kaynaklanan bir
zaman baskisi s6z konusudur. Ancak bu zaman baskisi da, markalarin idari
iptali taleplerinin islerlik kazanamamis olmasiyla bir derece baglantilidir,

Uluslararasi marka basvurularina yonelik Madrid Protokoli'nden kaynakli
bir zaman baskisi s6z konusu olsa da ulusal marka basvurulari icin bu

tir bir kisitlama bulunmamaktadir. YIDK'nin SMK m. 5/1(¢) kapsaminda
verilen kararlara itirazlara iliskin son donemde verdigi baska kararlarda da
ornegin muvafakatname alinmasi veya ret gerekcesi markanin basvuru
sahibine devredilmesi icin beklenen makul sirenin bes ay oldugu ve
TURKPATENT'in islemlerini makul siireyi asacak diizeyde bekletme
zorunlulugu bulunmadigr ifade edilmektedir. Ulusal marka basvurulari
yonunden de iptal taleplerine iliskin makul bekleme siresi bes ay olarak
mi degerlendirilecektir ve bu slre icinde -islerlik kazandiktan sonra-
iptal taleplerine iliskin karar verilecek midir? iptal talepleri incelenmeye
basladiginda talepler TURKPATENT'e sunum sirasiyla ele alinacaksa,

ilk etapta olusacak dosya yUki nedeniyle sistemin tam olarak islerlik
kazanmasinin zaman almasi beklenebilir.
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Ote yandan iptal talepleri ilk asamada Markalar Dairesi Baskanlig,
ikinci asamada Yeniden inceleme ve Degerlendirme Dairesi Baskanlig
tarafindan ele alinacaksa ve iptal talebine iliskin ilk asamada karar
verilmis ve bu karara itiraz incelemedeyse, YIDK'nin -makul bekleme
siresinden bagimsiz olarak- kendi yapacagi incelemeyi beklemesi
gerektigi disindlebilir. Son olarak Taslak Yonetmelik uyarinca
"TURKPATENT tarafindan verilen nihai iptal kararlari Sicile kaydedilir ve
Biltende yayimlanir”. Bu durumda YIDK tarafindan iptal talebine iliskin
verilen nihai karar hemen sonug doguracagindan, YiDK kararina kars|
dava acilsa dahi bu dava sonucunun -davanin hangi asamada oldugu
fark etmeksizin- beklenilmeyecegi ve dolayisiyla YIDK'nin yapacag
incelemeyi etkilemeyecegi 6ngorilebilir.

3. Sonug

Fikri ve sinai milkiyet hukuku alaninda faaliyet gosteren tim paydaslarin
ayni temenniye sahip oldugu bilinciyle, markalarin idari iptali kurumunun
en kisa stirede islerlik kazanmasini, belirsizliklerin gideriimesini ve SMK'nin
markanin iptaline iliskin hikimlerinin uygulanmasina yoénelik yonetmelik
dizenlemelerinin en kisa strede yurirlige girmesini temenni ederiz.
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02 Avrupa Birligi Tasarim Hukuku Reformu: Yenilikler ve Etkileri®

1. Giris

Milenyum sonrasi donemde yasanan teknolojik gelismeler ve bu
gelismelerin hayatimizin hemen her alanina etkileri herkesin malumudur.
Akilli telefonlardan tabletlere, insansi robotlardan yapay zekaya, NFT'lerden
3D yazicilara, sanal dinyalardan kuantum bilgisayarlara ve dijital nesnelere
kadar genis bir yelpazede hemen her gln yeni teknolojik ilerlemeler
kaydedilmektedir. Bu gelismelerin glinlik hayatimiza oldugu gibi ve belki
de daha fazla hukuki sistemlere ve 6zellikle fikri ve sinai mulkiyet hukukuna
etkisi bulunmaktadir.

Patent hukukunda yapay zekanin buluscu olup olmayacagi, marka
hukukunda dijital nesnelerde marka korumasi gibi teknolojinin dogal
strecte getirdigi tartismalarin tasarim hukukunda da yansimalari
bulunmaktadir. Bu kapsamda, 10 Kasim 2020 tarihinde neredeyse 20 yillik
bir gecmisi olan Avrupa Birligi ("AB") tasarim hukukuna iliskin mevzuatin
modernizasyonu calismalari baslatiimis, stirec

e Tasarimlarin hukuki korumasina iliskin 23 Ekim 2024 tarihli ve 2024/2823
sayil Avrupa Parlamentosu ve Konsey Direktifi? (“Tasarim Direktifi") ve

e Topluluk tasarimlarina iliskin 6/2002/EC sayili Konsey Tizugunu tadil
eden ve 2246/2002/EC sayili Komisyon Tizigunu yurarlukten kaldiran
23 Ekim 2024 tarihli ve 2024/2822 sayili Avrupa Parlamentosu ve
Konsey Tuzugid'nun® ("AB Tasarim Tuziigii”)

Direktif - AB - 2024/2823 - EN - EUR-Lex.
Tlzik - AB - 2024/2822 - EN - EUR-Lex.
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Bu hukuk biilteni ilk olarak Fikri Gindem dergisinin Aralik 2024 tarihli 30. sayisinda yayinlanmistir.

Ayrica bkz: EUIPO, "Design Legislative Reform”. Design Legislative Reform ve Design Reform - EUIPO.

18 Kasim 2024 tarihli AB Resmi Gazetesi'nde yayimlanmasi ve yayimdan
itibaren 20 gin sonra yurirlige girmesi ile tamamlanmistir®.

AB Uyesi tlkeler, Tasarim Direktifi'ni 9 Aralik 2027 tarihine kadar ulusal
hukuklarina aktarmak icin gerekli i¢ diizenlemeleri yapmakla yikimluddrler.
AB Tasarim Tuzigu ise, AB Gyesi ulkeler tarafindan ayrica i¢ hukuka
aktarilmaya gerek kalmadan 1 Mayis 2025 tarihinden itibaren (bir kisim
dizenlemeler T Temmuz 2026 tarihinden itibaren) uygulanmaya baslayacaktir,

Tasarim yogun sektorler AB gayri safi yurtici hasilasinin yaklasik 16%'sini
ve AB nezdindeki tim islerin 14%'inl olusturmaktadir. Dolayisiyla AB
tasarim hukuku reformunun tasarimcilar ve tasarim yogun sektorler
basta olmak Uzere ilgili paydaslar agisindan énemli etkileri olmasi
beklenmektedir.

2. Tasarim Direktifi ve AB Tasarim Tiiziigii ile Getirilen Yenilikler

AB tasarim hukuku reform paketinin gerekcelerinde, reformun temel
hedefleri olarak tasarim tescil sisteminin basitlestirilmesi, daha erisilebilir
ve verimli hale getirilmesi ile piyasadaki yeni teknolojilerle ilgili
gelismeler 1siginda hukuki cercevenin gincellenmesi gosterilmistir.

i. Yeni Terminoloji - Avrupa Birligi Tasarimi

AB Uyesi lkelerin ulusal hukuklarinda mevcut tasarim korumasina ek olarak,
uniter nitelikte olan ve AB genelinde gecerli tasarim korumasini ifade eden
“Topluluk Tasarimi” tanimi “"Avrupa Birligi Tasarimi” olarak degistirilmistir.

Bu degisiklik "Avrupa Birligi Markasi" tanimiyla da uyumludur.

10 Avrupa Birligi Markasina iliskin 14 Haziran 2017 tarihli ve 2017/1001 sayili Avrupa Parlamentosu ve Konsey Tuzagd, m. 1/1.
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Bu degisiklikle baglantili olarak “Topluluk Tasarimi Mahkemesi’, "Avrupa
Birligi Tasarim Mahkemesi” olarak yeniden adlandiriimistir”,

ii. Dijital Nesneler

Metaverse, sanal dinyalar, dijital nesneler, sanal gerceklik oyunlari gibi
teknolojik ilerlemelerin fikri ve sinai milkiyet hukuku kapsaminda nasil
korunacagina iliskin tartismalar stregelmektedir™. Bu dogrultuda hem
Tasarim Direktifi hem de AB Tasarim Tuiz(igl tasarim korumasini genisleterek
sanal/dijital nesne ve Grinleri de koruma kapsamina dahil etmistir.

Tasarim, bir Grnn tamaminin veya bir kisminin, 6zellikle gizgiler,
konturlar, renkler, sekil, doku ve/veya malzemeler olmak tzere Grindn
kendisinin ve/veya dekorasyonunun 6zelliklerinden kaynaklanan ve bu
ozelliklerin hareketi, gegisi veya diger her tirli animasyonu da iceren
gorinimu olarak tanimlanmistir2.

Uriin ise fiziksel bir nesnede somutlasip somutlasmadigina veya fiziksel
olmayan bir bicimde gerceklesip gerceklesmedigine bakilmaksizin,
bilgisayar programi disindaki herhangi bir endistriyel veya el sanati 6gesi
olarak tanimlanmistir ve asagidakileri de kapsar:

a) Ambalajlar, esya setleri, bir i¢ veya dis ortam olusturmasi amaglanan
esyalarin mekansal dizenlemeleri ve birlesik bir Griine monte edilmesi
amaclanan parcalar;

b) Grafik calismalar veya semboller, logolar, ylzey desenleri, tipografik
yazi karakterleri ve grafik kullanicr araytzleri®.

Bu yeni tanimlarla uyumlu olarak Tasarim Direktifi m. 26/1 uyarinca
tasarim basvurularinda gorsel reprodiksiyon, statik, dinamik veya
animasyonlu olabilir ve cizimler, fotograflar, videolar, bilgisayar
goruntilemesi veya bilgisayar modellemesi dahil olmak Gzere genel olarak
mevcut teknoloji kullanilarak uygun herhangi bir yolla gerceklestirilebilir.

iii. Coklu Basvurular ve Ucretler

AB tasarim basvurulari, AB Tasarim Tizgu m. 35/1 uyarinca yalnizca
Avrupa Birligi Fikri Milkiyet Ofisi ("EUIPO") nezdinde yapilabilecektir. AB
tasarnim basvurularr yoninden basitlestirilmis bir tcret rejimi 6ngorulmis,
ancak yenileme UGcretleri 6zellikle 3. ve 4. yenilemeler yoninden énemli
6lcude arttinimistir. Bu politika ile tasarim bagvurularinin kolaylastinimasi
ve fakat piyasada gercekten kullanilan tasarim tescillerinin tescilli
kalmaya devam etmesi hedeflenmektedir.

Coklu tasarimlara iliskin yeni diizenleme ile tasarimlarin dahil edilmesinin
veya uygulanmasinin amaclandigr Grinlerin hepsinin Locarno
Siniflandirmasi'nin®™ ayni sinifina ait olmasi sartina tabi olmaksizin, birden
fazla tasarimin tek bir coklu basvuruda birlestirilmesine izin verilmektedir.
AB tasarim basvurulari yoninden en fazla 50 tasarim bir tek basvuruda
birlestirilebilir. Bu degisiklikle tasarimailar farkli Locarno sinifina dahil
olan birden fazla tasarimi ayni basvuruda birlestirebileceklerinden,

tescil Ucretlerinde fiili bir azalma olacak, bu da tasarim tescil basvurusu
sayisinin artmasina yol acacaktir.

Turk hukukunda, SMK m. 61/7 uyarinca coklu basvurularda, stslemeler
haric olmak Uzere, tasarimin kullanildigr veya uygulandigr her bir trinin,
ayni Locarno sinifinda dahil olmasi gerekmektedir.
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iv. Tasarim Haklarina Yeni Sinirlamalar

Tasarim Direktifi m. 18/1 ve AB Tasarim TizUGgu m. 20/1ile tasarim hakkinin
kapsamina iki yeni sinirlama 6ngorilmuastir. Bu dogrultuda "bir Grinln
tasarim hakki sahibine ait oldugunu belirtmek veya bu triine atifta
bulunmak amaciyla gerceklestirilen eylemler” ile "yorum, elestiri veya
parodi amaciyla gerceklestirilen eylemler” tasarim hakki koruma kapsami
disinda birakilmstir. ik sinirlama Griinlerin birlikte calisabilirligini saglamay!
amaclarken, ikinci sinirlama ifade 6zgurligind korumayi hedeflemektedir.

Tark hukukunda, SMK m. 59/3 (c) hikmU uyarinca ticari uygulamadaki
durastlik kurallar ile bagdasir olmak, tasarimin normal kullanimini
gereksiz sekilde tehlikeye sokmamak ve kaynak gostermek sartlarr ile
egitim veya referans amacli cogaltmalar tasarim hakkinin kapsami disinda
birakilmis ve fakat Tasarim Direktifi m. 18/1 ve AB Tasarim TizGgi m. 20/1
ile 6ngorulen sinirlamalar ile paralel bir sinirlama dngorilmemistir.

v. Tasarnim Ozelliklerinin Goriiniirliigii

Tasarim Direktifi ve AB Tasarim Tuizigu ile bir Grinln tasarim
ozelliklerinin kullanim sirasinda gorundr olup olmasi gerekip
gerekmedigi hususu acikliga kavusturulmaktadir. Bu kapsamda
gorunurlik gerekliliginin yalnizca birlesik Grinlerin bilesen parcalari igin
gerekli oldugu ve genel gortnirltk sartinin mevcut olmadigi agikca
dizenlenmistir. Daha 6nce tartismali olan bu hususta Genel Mahkeme,
T-494/12 sayili ve 9 Eylil 2014 tarihli kararinda™ " s e, !
seklini haiz, bir kurabiyenin cikolata dolgusuna iliskin tasarim tescil
talebini reddetmistir.

11 Marka hukuku ile ilgili tartismalar icin érnegin bkz: https:/iprgezgini.org/2022/09/30/fiziksel-mal-ve-hizmetler-icin-yapilan-marka-tescilleri-metaverselerde-koruma-saglamaya-yetecek-mi-usptonun-gucci-ve-prada-kararlari-bu-konuya-isik-tutuyor/.

12 6769 Sayili Sinai Miilkiyet Kanunu (“SMK") m. 55/1 uyarinca tasarim, “Uriiniin timii veya bir parcasinin ya da tizerindeki siislemenin cizgi, sekil, bicim, renk, malzeme veya yiizey dokusu gibi ézelliklerinden kaynaklanan gérinimidir” seklinde tanimlanmistir.

13 SMK'm. 55/2 uyarinca Urin, “Bilgisayar programlari harig olmak Gzere, endUstriyel yolla veya elle Uretilen herhangi bir nesnenin yani sira birlesik bir Griin veya bu driint olusturan parcalari, ambalaj gibi nesneleri, birden ¢ok nesnenin bir arada algilanan sunumlarini, grafik

sembolleri ve tipografik karakterleri ifade eder” seklinde tanimlanmustir”.
14 Bkz. https://www.wipo.int/classifications/locarno/en/.
15 CURIA - Doklmanlar.



https://iprgezgini.org/2022/09/30/fiziksel-mal-ve-hizmetler-icin-yapilan-marka-tescilleri-metaverselerde-koruma-saglamaya-yetecek-mi-usptonun-gucci-ve-prada-kararlari-bu-konuya-isik-tutuyor/
https://www.wipo.int/classifications/locarno/en/
https://curia.europa.eu/juris/document/document.jsf?text=&docid=157441&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=301351
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AB Tasarim Tuzugu Gerekce m. 13' uyarinca bir AB tasariminin tescili
icin yapilan bir basvuruda gorinir bir sekilde gosterilmesinin yani sira,
bir Grndn tasarim ozelliklerinin tasarim korumasindan yararlanmasi
icin herhangi bir zamanda veya herhangi bir kullanim durumunda
gorinlr olmasi gerekmez. Bu ilkenin istisnasi, birlesik bir Grinin normal
kullanimi sirasinda gorinir kalmasi gereken bilesen parcalarinin tasarim
korumasinda s6z konusudur.

vi. Kiltiirel Miras

Tasarim Direktifi m. 13/3 uyarinca, AB Uyesi Ulkeler, bir tasarim
basvurusunun ulusal ¢ikarlari ilgilendiren kiltirel mirasa ait unsurlarin
tamamen veya kismen yeniden Gretimini icermesi halinde tescilinin
reddedilecegine iliskin diizenleme yapabileceklerdir. Eger tasarim tescil

edilmisse, bu durum bir hiikiimsiizlik sebebi olarak da 6ngorilebilecektir.

Tasarim Direktifi Gerekce m. 26'da kiltirel mirasa 6rnek olarak anitlar,
bina kompleksleri, eski eserler, el sanatlari ve kostimler verilmistir.

vii. Yedek Parca Korumasi

Avrupa Yesil Mutabakati” kapsaminda Urtnlerin tamir edilebilir olmas,
strdurilebilir bir ekonominin merkezinde yer almaktadir. Tasarim
Direktifi Gerekce m. 33 ila 35 arasinda vurgulandigi Gzere, tasarimi
iceren veya tasarimin uygulandigi Griinin birlesik bir Grinin sekle
bagli bir bilesen parcasini olusturdugu durumlarda®, birlesik bir Grinin
orijinal goriinimunu geri kazandiracak sekilde onarilmasina izin vermek
amaciyla korunan tasarimlarin kullanimina iliskin AB Gyesi Glkelerin

16 Tasarim Direktifi Gerekge m. 16.

17 https://commission.europa.eu/strategy-and-policy/priorities-2019-2024/european-green-deal_en.

ulusal hukuklarindaki farkhliklar, AB i¢ pazarinin kurulusunu ve isleyisini
dogrudan etkilemekte, ic pazarda rekabeti ve ticareti bozucu etki
yapmakta ve hukuki belirsizlige yol acmaktadir.

Bu nedenle, Tasarim Direktifi m. 19, halihazirda AB Tasarimlari yoninden
uygulanmakta olan hikim™ ile benzer “onarim maddesi” ile?® AB

Uyesi Ulkelerin ulusal tasarim hukuklarinin yeknesaklastirilmasini
hedeflemektedir. Bu kapsamda, bilesen parcanin tasariminin gérinimine
bagl oldugu birlesik bir Griinin bilesen parcasini olusturan ve orijinal
gorinimini geri kazandirmak icin® s6z konusu birlesik Grinin onarimi
amaciyla kullanilan tescilli bir tasarima koruma verilmemektedir.

Bu onarim hikmu tasarim hakki ihlali iddiasina karsi bir savunma

olarak 6ngorilmastir. Onarim savunmasi, tiketicileri, (yanlhs
yonlendirilmemeleri ve) onarim icin kullanilabilecek rakip Grlnler arasinda
bilincli bir secim yapabilmeleri icin, birlesik Grinin onarimi amaciyla
kullanilacak Grtntn ticari mensei ve Ureticisinin kimligi hakkinda Grin
Uzerinde aclk ve gorinir bir sekilde veya baska bir uygun bicimde
usultine uygun olarak bilgilendirmeyen birlesik bir Grinin Ureticisi veya
bilesen parcasinin saticisi tarafindan ileri srilemez.

Bununla birlikte birlesik bir Grinln bilesen parcasinin Ureticisi veya
saticisinin, Urettikleri veya sattiklari bilesen parcalarinin nihai olarak son
kullanicilar tarafindan yalnizca birlesik Grinin orijinal gérindmand geri
kazandiracak sekilde onarim amaciyla kullanilacagini garanti etmesi
gerekmemektedir?.
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Yedek parcalara 8 Aralik 2024 tarihinden 6nce tasarim korumasi saglayan
ulusal hukuk sistemleri icin, ilgili AB Gyesi tlke 8 Aralik 2024 tarihinden
once tescil basvurusu yapilmis tasarimlar icin bu korumayi 9 Aralik 2032
tarihine kadar saglamaya devam edecektir.

Tirk hukuku kapsaminda ise SMK m. 59/4 uyarinca birlesik dGrinin
gorinimine bagimli olan parcalarin, birlesik trine orijinal gorinimuni
yeniden kazandirmak (izere onarim amaciyla ve bu parcalarin kaynagi
konusunda yaniltici olmamak sartiyla tasarimin piyasaya ilk strildigu
tarihten G¢ yil sonra kullaniimasi tasarim hakkinin ihlali sayilmaz. Ayrica
SMK m. 59/5 hikmi kapsaminda Bilim, Sanayi ve Teknoloji Bakanligi'nca
yayimlanan esdeger parcalar yoninden de benzer bir sinirlama
ongordlmastar.

viii. 3D Baski Teknolojisi

3D baski teknolojilerinin endUstrinin farkli alanlarinda giderek yayginlasmasi
ve tasarim hakki sahiplerinin korunan tasarimlarinin hukuka aykiri olarak
kopyalanmasini etkili bir sekilde dnleme konusunda ortaya cikan zorluklar
g6z 6nunde bulundurularak, hak sahiplerinin hukuka aykiri 3D baski ile
micadele edebilmeleri icin yeni bir minhasir hak éngordlmustar.

Bu kapsamda Tasarim Direktifi m. 16/2 ve AB Tasarim Tizugu m. 19/2
uyarinca, hak sahipleri, tasarimin dahil edildigi veya uygulandigi bir Grinin
yapiimasini saglamak amaciyla tasarimi kaydeden herhangi bir ortam
veya yazilimin olusturulmasi, indirilmesi, kopyalanmasi ve baskalariyla
paylasiimasi veya dagitiimasi fiillerinin yasaklanmasini talep edebilir.

18 Must-match yedek parcalar olarak adlandirilan, bilesenin tasariminin birlesik Griinin gérinimine bagli olmasi gerekliligi, tasarim korumasinin kapsaminin sadece tasarim hakki sahiplerinin fiilen triin tekelleri elde etmelerini dnceleyecek sekilde sinirlandiriimasi amacindan kaynaklanmaktadir.

19 AB Tasarim TGzdgd m. 20a.

20 Komisyona gore bu hikimle yedek parca piyasasinin serbestlestiriimesi ve AB genelinde tiketicilerin onarim icin daha erisilebilir yedek parcalara ulasabilmesinin saglanmasi hedeflenmektedir. Bu diizenlemeyle 10 yil igerisinde Avrupali tiketicilerin 340 ila 544 milyon Avro arasinda tasarruf
saglayacadl ongorilmektedir. Bkz: https://www.consilium.europa.eu/en/press/press-releases/2023/12/05/council-and-parliament-strike-provisional-deal-on-design-protection-package/.

21 Ornedin hasarli bir kapinin onarilmasi veya bir arabanin eskisi gibi gériinmesi icin degistiriimesi gereken kirik bir araba fari.

22 AB Tasarim Tuztigu Gerekce m. 20'de birlesik bir Griinin bilesen parcasinin Ureticisi veya saticisinin, uygun yollarla, 6zellikle de sézlesmeye dayali yollarla, alt kullanicilarin bilesen parcalarini birlesik Grindn orijinal gérinimini geri kazandirmak amaciyla onarim disinda bir amacla kullanma
niyetinde olmadiklarindan emin olmak igin 6zen gosterme yikimlGlugu altinda olduklari ifade edilmektedir.


https://commission.europa.eu/strategy-and-policy/priorities-2019-2024/european-green-deal_en
https://www.consilium.europa.eu/en/press/press-releases/2023/12/05/council-and-parliament-strike-provisional-deal-on-design-protection-package/
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ix. Transit Uriinler Yoniinden Uygulama

Tasarim Direktifi m. 16/3 ve AB Tasarim TizUGgu m. 19/3 uyarinca, tescilli
bir tasarim hakki (AB tasarim hakki) sahibi, tm tctnci taraflarin ticaret
sirasinda Ucuncl Ulkelerden tasarimin tescilli oldugu ilgili AB Gyesi
ulkeye (AB'ye), s6z konusu AB Uyesi lkede (AB icinde) serbest dolasima
girmemis, tasarimin soz konusu drinlere ayni sekilde dahil edildigi

veya uygulandigi veya tasarimin temel yonleriyle bu driinlerden ayirt
edilemedigi ve hak sahibinin izninin bulunmadigr driinleri getirmesini
onleme hakkina sahiptir.

Boylece tasarim hakki sahipleri tasarim haklarini AB Gzerinden transit
olarak tasinan Urinlere karsi da ileri strebileceklerdir. Tasarim Direktifi
Gerekce m. 29'da da tescilli tasarim hakki sahiplerinin, tasarim hakki ihlali
teskil eden drdnlerin ilgili AB tyesi tlke pazarina sunulmasi amaglanmasa
dahi, s6z konusu drinlerin 6zellikle transit, aktarma, depolama,

serbest bolgeler, gecici depolama, dahilde isleme veya gecici kabul de
dahil olmak Gzere tim gumrik islemlerine girisini ve yerlestirilmesini
engelleme haklarinin bulundugu vurgulanmistir.

x. Ulusal Tasarimlarin idari Hitkiimsiizliigii

Tasarim Direktifi m. 31/1 uyarinca, AB Uyesi Ulkeler, taraflarin yetkili
mahkemelere basvuru hakki sakh kalmak kaydiyla, tescilli bir tasarimin
hikumsGzlugu hakkinda karar verilmek tzere kendi fikri ve sinai mulkiyet
hakki ofisleri nezdinde etkin ve hizli bir idari usul 6ngorebilirler.

Marka tescilleri yoniunden 6ngoérulen durumun aksine?, idari
hikimsUzlik prosedird tasarimlar yoninden bir secenek olup AB Uyesi
ulkelerin boyle bir dizenleme yapma zorunlulugu bulunmamaktadir.

xi. Yeni Fikri Miilkiyet Hakki Sembolii

Tasarim Direktifi m. 24 ve AB Tasarim TuzUgu m. 26a uyarinca, tescilli
tasarnim hakki sahibi, tasarimin yer aldigi veya uygulandigi drin Gzerinde
daire icine alinmis D harfinden olusan semboli (“@") kullanarak
tasarimin tescilli oldugu konusunda kamuyu bilgilendirebilir. Bu bildirime
tasanim tescil numarasi eslik edebilir veya tasarimin sicildeki kaydina bir
baglanti saglanabilir.

Tasarim Direktifi Gerekce m. 37 ve AB Tasarim Tizigu Gerekce m. 21
uyarinca bu yeni sembol, 6zellikle kiclk ve orta olcekli isletmeler ve
bireysel tasarimcilar tarafindan tasarim korumali Grinlerin pazarlanmasini
kolaylastirmak ve hem AB dizeyinde hem de ulusal diizeyde mevcut
tasarim tescil rejimlerine iliskin farkindaligi arttirmak amaciyla
ongordlmustdr.

3. Sonu¢

Uzun bir yasa yapim sireci akabinde AB yasa koyucular tarafindan
Uzerinde uzlasilan AB tasarim hukuku reformu gerek AB diizeyindeki
gerekse de ulusal diizeydeki tasarim koruma rejimlerinin modern
teknolojinin getirdigi zorluklara uyum saglamasi, modernizasyonu ve
ulusal hukuklarin yeknesaklastiriimasi noktasinda 6nemli bir ilerleme
teskil etmektedir.

AB tasarim hukuku reformu ile temel olarak (i) tasarim korumasinin
modernize edilmesi, netlestiriimesi ve glclendirilmesi, (ii) AB nezdinde
tasarim korumasinin erisilebilirliginin arttiriimasi, (i) AB dizeyindeki ve
ulusal diizeydeki tasarim koruma sistemlerinin birlikte ¢alisabilirliginin
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guclendirilmesi ve (iv) AB Uyesi Ulkelerin ulusal hukuklarinda
farkhilasan yedek parcalara iliskin koruma rejiminin yeknesaklastiriimasi
amaclanmaktadir.

Tasarim ve Urn kavramlarinin tanimlarindaki degisiklikler, koruma
kapsaminin genisleyerek sanal/dijital (veya fiziksel olmayan) nesne

ve Urtnler, dijital alanlar, metaverse veya NFT nesneleri yoninden

de tasarim korumasinin elde edilmesine olanak saglayacaktir. Coklu
basvurular ve lcret sisteminde yapilan degisiklikler bir yandan tasarim
tescili elde edilmesini kolaylastirmayi ve ucuzlatmayi ongordrken,
diger yandan yalnizca piyasada kullanilan ve hak sahibine maddi getiri
saglayan tasarim tescillerinin yenilenmesini hedeflemektedir.

Hak sahipleri ve muhtemel rakipler yoninden dikkate alinmasi gereken
en 6nemli diizenlemelerden birisi onarim dizenlemesidir. Bu diizenleme
tasarim hakki ihlali iddialarina karsi belirli kosullarin saglanmasi halinde
bir savunma olarak ileri strtlebilecektir. Ote yandan gerek 3D baski
teknolojisine iliskin gerekse de transit drlnlere yonelik hikimler

hak sahiplerinin tasarim haklarinin ihlalini olusturan fiillere karsi elini
guclendirmektedir.

Diinya Fikri Mlkiyet Orgiti tarafindan yayimlanan 2024 Diinya Fikri
Milkiyet Gostergeleri raporuna?* gore, 2023 yilinda dinya ¢apinda 119
milyon tasarim basvurusu yapilmistir ve son yillarda basvuru sayilarinda
onemli bir artis bulunmaktadir. Turk Patent ve Marka Kurumu 2023
yilinda en cok tasarim basvurusu yapilan ilk 10 fikri ve sinai mulkiyet
ofisi arasindadir. Bu dogrultuda AB aday Ulkesi olan tlkemizin AB tasarim
hukuku reformu ile getirilen yenilikleri irdeleyerek uygun distigu olclde
SMK tasarim hukuku rejimini modernize etmesi beklenmektedir.

23 Uye Devletlerin markalara iliskin yasalarinin yeknesaklastiriimasina yénelik 16 Aralik 2015 tarihli ve 2015/2436 sayili Avrupa Parlamentosu ve Konseyi Direktifi m. 45/1 uyarinca, taraflarin yetkili mahkemelere basvurma hakki sakli kalmak kaydiyla, AB tyesi tlkeler bir markanin
iptali veya hiklimsizligi hakkinda karar verilmek Gzere kendi fikri ve sinai mulkiyet hakki ofisleri nezdinde etkili ve hizli bir idari prosediir dngérirler.

24 https://www.wipo.int/web-publications/world-intellectual-property-indicators-2024.
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03 2024 Diinya Fikri Miilkiyet Géstergeleri Cercevesinde Tiirkiye Istatistikleri

1. Giris

Diinya Fikri Miilkiyet Orgiitti ("WIPQ"), her yil Diinya Fikri Milkiyet Gostergeleri
olarak Turkceye cevrilebilecek "World Intellectual Property Indicators’
isimli bir rapor yayimlamaktadir. WIPO tarafindan yayimlanan bu raporlarda
patent, faydali model, marka, tasarim, mikroorganizmalar, bitki cesitlerinin
korunmasi (1slahci haklari) ve cografiisaretler ile ilgili, raporun yayimlandigi
yildan bir onceki yila iliskin istatistiksel veriler paylasiimaktadir ve bu veriler
1siginda kiresel fikri mulkiyet egilimleri analiz edilmektedir. Bu arastirmada
WIPQO'nun kendi verilerinin yani sira ulusal ve bolgesel fikri milkiyet ofislerinden
alinan basvuru, tescil ve yenilemelere iliskin istatistikler de kullaniimaktadir,

2024 yili Dinya Fikri Milkiyet Gostergeleri® bulgularina baktigimizda,
diinya genelinde patent basvurularinda son 4 yildan bu yana siregelen
artis devam etmistir ve 3.55 milyon basvuru ile rekor seviyeye ulasmistir.
Bu blyUmede rol alan ana ulkelerin Cin, Kore Cumhuriyeti, Amerika

Birlesik Devletleri, Japonya ve Hindistan oldugu tespit edilmistir. Dinya
genelinde tasarim basvurularinda ise 2023 yilinda 2022 yilina gore %2.8
artis gozlenmistir ve basvurular 119 milyona ulasmistir. Marka tarafinda
2023 yilinda diinya genelinde 11.6 milyon marka basvurusu yapilmis, en cok
basvuru dosyalanan sinai mulkiyet hakki bu sene de marka olmustur. Fakat
2022 yili verileri dikkate alindiginda diinya genelinde marka basvurularinda
%1.3 oraninda dusUs yasandigr kaydedilmistir.

25 Raporun tam metnine erisim icin bkz: https://www.wipo.int/web-publications/world-
intellectual-property-indicators-2024.

26 WIPQ, Fikri Milkiyet Gostergeleri 2024 Raporu, sf. 28.
27 Age, sf. 14
28 Age,sf.17.

2. Tiirkiye 2024 Fikri Miilkiyet Gostergelerine Genel Bakis

i. Patent

2024 yili raporunun Turkiye verilerine gore tlkemizde 2023 yilinda 8.741
patent basvurusu yapiimistir?e. Tlrkiye'den yurt disi patent basvurularinda
bir dnceki yila kiyasla 1.8 kat bilyime tespit edilmistir?. Ulkemizdeki
patent basvurularinin % 8.2'si tibbi teknoloji alaninda yapilmistir?s.
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Dider taraftan yayinlanan uluslararasi patent basvurularinin (PCT) ilk 20 mense tlke arasinda Turkiye, Gin ve ii. Faydali Model

Ispanya ile birlikte 2023 yilinda en yuksek kadin buluscu oranina sahip ulkeler arasinda yer almistir. Tarkiye, Gin Turkiye, faydall model basvurular bakimindan kiresel élcekte en cok basvuru yapilan ilk 20 (lke arasindadir. 2023
. . . . . . . P . 1% . . . 29 ! N

ve Ispanya, ilk 20 mense ulke icinde bulug sahiplerinin beste birinin kadin oldugu tek ¢ Ulkedir. yilinda Glkemizde 3.400 faydali model basvurusu yapildigi tespit edilmistir®®. Bir énceki yila gore 2023 yilinda

Tirkiye'de faydali model basvurularinda %39.4 oraninda dusus kaydedilmistir®. Turkiye'de ikamet eden basvuru

o ) ) sahipleri 2023 yilinda bir énceki yila kiyasla neredeyse %40 daha az faydali model basvurusunda bulunmustur3.
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iii. Marka

Tirkiye her ne kadar 2023 yilinda 398.763 marka basvurusu ile en ¢cok marka basvurusu dosyalanan ilk 20 Glke
icerisinde yer alsa da 0zellikle marka basvuru sayisinda keskin disis yasayan ulkelerin basinda gelmektedir.
Bir 6nceki yila kiyasla 2023 yilinda Glkemizde marka basvurularinda %179 oraninda azalma tespit edilmistir3.
Raporda bu dislsin en biyik nedeni Tirkiye'de ikamet edenler tarafindan yapilan basvurulardaki azalma
olarak belirtilmistir. Bu disus nedeniyle Tirkiye diinya genelinde marka basvurularinda 2022 yilinda doérdinci

siradayken 2023 yilinda ug sira gerileyerek yedinci siraya dusmustar3.
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Tlrkiye'de yapilan marka basvurularindaki sektorel dagilimlara bakildiginda en cok hizmet, arastirma ve
teknoloji ile tarim sektorlerinin tercih edildigi gorilmektedir. Diger taraftan Tirkiye'de en ¢ok hizmet
siniflarinda marka basvurular yapilmistir3s,
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iv. Tasarim

Tarkiye markalarda oldugu gibi tasarim basvurularinda da diinya genelinde
en cok basvuru dosyalanan ilk 20 (lke arasindadir. 2023 yilinda Glkemizde
58.084 tasarim basvurusu yapiimistir®®. Bununla birlikte markalara benzer
sekilde bir 6nceki yila kiyasla tasarim basvurularinda %30.9 oraninda azalma
saptanmistir®”. Bu azalma hem Turkiye'de ikamet eden hem de etmeyen
kisiler tarafindan yapilan basvurular arasinda gorilmustar.
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Note: EUIPO is the European Union Intellectual Property Office.
Source: Figure C9,

Tasarim Basvuru Sayilarinda flk 10 Fikri Miilkiyet Ofisi, 2023

36 Age, sf.139.
37 Age, sf 124.
38 Age, sf.153.
39 Age, sf. 158

Turkiye'de yapilan tasarim basvurularinin sektorel dagilimlarina

bakildiginda ilk Ggte reklamcilik, mobilya ve ev esyalari ile insaat
sektorleri gorilmektedir.

s _ w0
Eiﬁ 60

aE

:s 2 Il
2% o B
= ® @ & 5 S 2 i

e
& &
&
Q\\'§b @
&
Office

W Advertising M Construction M Electricity and lighting

W Furniture and household goods Healthcare, pharma and cosmetics B Leisure and education

W Packaging M Textile and accessories M Tools and machines

Tasarim Basvurularinin ilk Uc Sektére Gére Dagilimi, 2023

v. Diger Haklar

Tlrkiye bitki cesidi basvurularinda da 233 basvuru ile diinya capinda

ilk 20 fikri mulkiyet ofisi arasinda yer almaktadir3®. %541 oran ile en

cok bitki cesidi basvurusunun Turkiye'de ikamet etmeyenler tarafindan
yapildigr saptanmistir. Halihazirda gecerli olan bitki cesidi basvurularinda
bir dnceki yila kiyasla %7 oraninda biytime gerceklesmistir3,
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Non-resident share (%)

41 26 528 182 228 13 582 261 316 205 795 295 852 554 541
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Office Office

M Resident B Non-resident M Resident M Non-resident

Note: CPVO is the Community Plant Variety Office of the European Union. In general, the national offices of CPVO member states receive lower volumes of
applications, because applicants may choose to apply via the CPVO when seeking protection within any CPVO member state.
Source: WIPO Statistics Database, August 2024.

Bitki Cesidi Basvuru Sayilarinda ilk 20 Fikri Miilkiyet Ofisi, 2023

Cografi isaret ile ilgili verilere baktigimizda, Turkiye'de Cin'den sonra ikinci olarak sui generis sistem altinda

korunan 1.504 cografi isaret korumasi rapor edilmistir4.

40 Ag.e, sf.165.
41 https://www.wipo.int/pressroom/en/articles/2024/article_0015.html.

Non-resident share (%)
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Secili Ulusal ve Bélgesel Otoriteler Nezdinde Gegerli Olan Codrafi [saretler, 2023

3. Sonu¢

WIPO tarafindan her yil yayimlanan Dinya Fikri Milkiyet Gostergeleri raporlart kiresel 6lcekte fikri mulkiyet
egilimlerini analiz etmede buyik 6nem tasimaktadir. 2024 yili raporunun en énemli tespitlerinden birisi patent
basvurularinda Ust Uste dort yildir yasanan biyime dikkate alindiginda inovasyonun kiresel olarak artis
egiliminde olmasidir. Dinya genelinde patent, faydali model, tasarim ve bitki cesidi bagvurularinda énemli bir
artis gorulmustir. Her ne kadar marka basvurularinda disis yasansa da hala diinya genelinde de Tirkiye'de de
en cok basvurulan sinai mulkiyet hakki marka olmaktadir.

Rapor ayni zamanda teknoloji trendleri ile ilgili detaylara da yer vermektedir. Ornegin bilgisayar teknolojisindeki
patent basvurulari son yillarda artmaya devam etmektedir. Marka basvurularinda da arastirma ve teknoloji
sektord on plana ¢ilkmaktadir. Glines, rizgar ve diger enerji kaynaklarr ile ilgili patent basvurulari istikrarli bir
sekilde artis gostermektedir. Boylelikle yenilenebilir enerjide yikselis trendinin devam ettigi gorilmektedir.

WIPO Genel Direktort Sayin Daren Tang'in belirttigi gibi, fikri mulkiyet haklarina yonelik talep, diinya
genelinde ekonomik zorluklara karsin artmaya devam etmektedir. Ote yandan bu talep giderek daha yerel bir
hale donlismektedir. Sinai mulkiyet basvuru sayilarindaki artisa karsin bu basvurularin fiili Griin ve hizmetlere
donismesi ontindeki glclikler ise devam etmektedir®.


https://www.wipo.int/pressroom/en/articles/2024/article_0015.html
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04 Orta Vadeli Program (2025-2027) ve 2025 Y|I|_Cumhurba§kanI|§| Yillik
Programi'nin Fikri Mulkiyet Haklar ile llgili Istatistiki Veriler, Yapilmasi
Planlanan Destekler ve Tesvikler Kapsaminda Incelenmesi

1. Orta Vadeli Program (2025-2027)

Tirkiye Cumhuriyeti Cumhurbaskanligi Strateji ve Bitce Baskanligi ile
Hazine ve Maliye Bakanligi 5 Eylul 2024 tarihinde (g yillik orta vadeli

sreyi kapsayan Cumhurbaskani Karari uyarinca uygulamaya konulan

Orta Vadeli Program?® ("OVP"), 23653 Mikerrer Sayili Resmi Gazete'de
yaymlanmistir.

Tirkiye Cumhuriyeti Cumhurbaskanligr Strateji ve Bitce Baskanligi ile
Hazine ve Maliye Bakanligi tarafindan Gcg yillik strecte bolgesel ve ulusal
ekonomideki gelismeler dogrultusunda hazirlanan OVP'nin kamu ve
ozel sektore kilavuz olmasi hedeflenmektedir. Makroekonomik hedefler
ile ekonomik ve sosyal alanlarda izlenecek politikalar ortaya konularak
kamu kesimi ve 0zel kesim icin dngordlebilirligin glclendirilmesi
amaclanmaktadir.

OVP'de fikri mulkiyet haklari ile ilgili olarak asagidaki planlamalar yapilmistir:

e Hizla gelisen inovasyon ve yaraticilik dinyasinda, fikri milkiyet haklari
cesitli sektorlerdeki ilerlemelerin korunmasi ve tesvik edilmesi icin
mihenk taslari olarak ¢ne ¢ikmaktadir. Bu dogrultuda OVP'de fikri
ve sinai mulkiyet haklarini dogrudan veya dolayl olarak ilgilendiren
planlamalar yapilmistir.

e Ekonominin gelismesi ve katma degerli yatirimlarin yapilmasi icin Ar-
Ge temelli yatinmlar ve girisimcilik desteklenecektir.

e Fikri mulkiyet varliklarinin yiksek teknolojili ve katma degerli Uretime
ve ihracata olan katkisinin artirilmasi hedefiyle patent, marka ve
tasarimlara iliskin degerleme, finansmana erisim ve ticarilestirme
mekanizmalar guclendirilecektir.

43 Bkz: Orta-Vadeli-Program 2025-2027.pdf.
44 Bkz: 2025 Yil Cumhurbaskanlidi Yillik Programi.

e Fikri mulkiyet sisteminde toplumsal bilinci ve farkindaligr artirmak
uzere hukuki altyapr guclendirilecek, fikri mulkiyet haklarinin
olusmasini destekleyen ekosistem gelistirilerek bu haklarin
ticarilestirilmesi hizlandirilacaktir.

e leri teknoloji yatinmlarin bu yatinmlarin fikri ve milkiyet haklarinin
korunmasi, uluslararasi rekabet diinyasinda var olmak icin hayati
oneme sahiptir. Dinya ticaretinde payi artan yiksek teknolojili ve
katma degerli fikri Grtinlerin yurt icinde Gretimine yonelik potansiyel
tespit edilerek, isletmeler bu alanda desteklenecektir.

e Firmalarin dis pazarlarda kendi markalarini yaratarak kiresel bir
oyuncu olabilmeleri ve Tirk mal imajinin glclendirilmesine ve
strdurdlebilir olmasina yonelik uluslararasi markalasma faaliyetlerinin
desteklenmesine devam edilecektir.

e Uluslararasi pazarda ihracat potansiyeli yuksek cografi isaretli Grtinler
icin uluslararasi markalasmayi destekleyecek aksiyonlar alinacak ve
tesvikler verilecektir.

e |hracat potansiyeli yiksek driinlerin, yurt disi pazarlarda tanitilmasi
amacliyla, uluslararasi markalasma stratejileri gelistiriimeye devam
edilecektir. Alinacak aksiyonlar ile fikri mulkiyet haklarinin korunmasi
tesvik edilecek ve katma degerli iriin/hizmetler ile yurtdisinda
rekabet edebilecek isletme ve girisimler desteklenecektir.

2. 2025 yili Cumhurbaskanhgi Yillik Programi

2025 yilt Cumhurbaskanligi Yillik Programi#* kapsaminda, fikri ve sinai
mulkiyet haklari ve bu haklarin korumasiyla ilgili detayli raporlar
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https://www.sbb.gov.tr/wp-content/uploads/2024/09/Orta-Vadeli-Program_2025-2027.pdf
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sunulmustur. Ge¢mis donemlere ait ulusal ve uluslararasi alanda yapilan
patent, marka, tasarim, cografi isaret, islahatc¢i haklari basvurulari ile ilgili
istatistiki bilgiler verilmis ve biyime planlari dogrultusunda yapilan ve
yapilacak tesvikler paylasiimistir.

i. Patent ve Faydali Model Basvurulari ile ilgili Veriler:

Ocak-Agustos 2024 doneminde, bir dnceki yilin ayni donemine gore, yerli
patent basvuru sayisinda %0,4 artis, yerli faydali model basvuru sayisinda
%18 dusus kaydedilmistir. Faydali model basvurularinda yasanan distsan,
buyik oranda Milli Egitim Bakanligi'na bagli okullardan gerceklestirilen
basvuru sayisindaki azalmadan kaynaklandigr degerlendirilmektedir.

2023 yilinda Diinya Fikri Mulkiyet Orgiti ("WIPQ") tarafindan
yayimlanan raporda; 2022 yili verilerine gore Tirkiye, dinyada yerli
patent basvurularinda 12. sirada yer alirken Avrupa'da yerli patent
basvurularinda yedinci sirada yer almaktadir. Uluslararasi basvurular
acisindan degerlendirildiginde Turkiye, WIPO tarafindan yayimlanan 2023
yili verilerine gore 1.914 patent basvurusuyla 14. siradadir.

Turk Patent ve Marka Kurumu ("TURKPATENT") 2017 yilindan bu

yana WIPO nezdinde toplamda 24 uluslararasi arastirma ve inceleme
otoritesinden biri olarak faaliyet gostermektedir. Bu kapsamda
TURKPATENT, 2023 yilinda 1.826 uluslararasi arastirma raporuyla en fazla
rapor dizenleyen ilk dokuz kurum arasinda yer almistir..

ii. Marka Basvurulari ile ilgili Veriler:

Ocak-Agustos 2024 déneminde, bir dnceki yilin ayni donemine gore,
yerli marka basvuru sayisinda %2,5 dusus kaydedilmistir. 2023 yilinda
WIPO tarafindan yayimlanan raporda; 2022 yili verilerine gore Turkiye,
dunyada yerli marka basvurularinda dérdinci, Avrupa'da yerli patent
basvurularinda yedinci, yerli marka basvurularinda ise birinci sirada yer
almaktadir. Uluslararasi marka basvurulari acisindan degerlendirildiginde

Turkiye, WIPO tarafindan yayimlanan 2023 yili verilerine gore 11.701
marka basvurusuyla 11. siradadir.

iii. Tasarim Basvurulan ile ilgili Veriler:

Ocak-Agustos 2024 doneminde, bir 6nceki yilin ayni dénemine gore,
yerli tasarim basvuru sayisinda %26,7 dusus kaydedilmistir. 2023 yilinda
WIPO tarafindan yayimlanan raporda; 2022 yili verilerine gore Turkiye,
dunyada yerli tasarim basvurularinda ikinci sirada yer alirken Avrupa'da
yerli tasarim basvurularinda ise birinci sirada yer almaktadir. Uluslararasi
basvurular acisindan degerlendirildiginde Turkiye, WIPO tarafindan

yayimlanan 2023 yili verilerine gore 737 tasarim basvurusuyla 10. siradadir.

iv. Cografi isaret Basvurular ve Islah¢i Hakki Basvurulari ile ilgili
Veriler:

2024 yili verilerine gore 1.632 tescilli cografi isaret bulunmakta olup
588 cografi isaret basvurusunun inceleme siireci devam etmektedir.
AB'de tescilli cografi isaretli Griin sayisi 26'ya ulasmis olup bunlar “Antep

R/ /]

Baklavasi", "Aydin Inciri”, "Aydin Kestanesi”, "Aydin Memecik Zeytinyagi",

o NI

"Antakya Kiinefesi" "Araban Sarimsagi", "Ayas Domatesi", "Bayramic

Beyazi" "Bingd! Bali", "Bursa Siyah Inciri/Bursa Siyahi", "Bursa Seftalisi"

"Caglayancerit Cevizi", "Edremit Zeytinyagi", "Edremit Korfezi Yesil Cizik

R/l R/ /] “ono

Zeytini", "Ezine Peyniri", "Gemlik Zeytini", "Giresun Tombul Findigi", "Huyuk

Cilegi" "Malatya Kayisisi”", "Maras Tarhanasi’, "Milas Zeytinyagi", "Milas
Yagli Zeytini", "Osmaniye Yer Fistigi", "Safranbolu Safrani”, "Suru¢ Nari"
olarak listelenmektedir. Avrupa Birligi nezdinde dérdu ilanda olmak Gzere
islemleri devam eden 61 cografi isaret basvurusu ve alti geleneksel riin

adi basvurusu bulunmaktadir.

Yeni bitki cesitlerinin korunmasini amaclayan islah¢i haklari kapsaminda
koruma altinda bulunan bitki cesidi sayisi 2023 yili sonu itibariyla 2.491'%e
ulasmustir. Bu sayi icerisinde yerli orani %49,8'dir.
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v. Fikri Miilkiyet Haklarinin Korumasinin Tesvik Edilmesi igin
Alinan/Alinacak Aksiyonlar

2025 Cumhurbaskanhgi Yilhik Programinda fikri mulkiyet haklarmin
korunmast ile ilgili yapilan tesviklere detaylica yer verilmistir. Ulke
ekonomisinin gelismesinde fikri mulkiyet haklarinin korunmasinin,
markalasmanin dneminin tim paydaslar tarafindan farkina varilmasi icin
ozellikle teknoloji firmalari basta olmak Gzere fikri milkiyet bilincinin

ve yenilikcilik kaltdrdnan artinlmasi 6nem arz etmektedir. Bu amagla
sivil toplum kuruluslari, kamu kurumlari ve Universiteler araciligiyla

fikri mulkiyet haklari ile ilgili farkindalik olusturmak icin cesitli egitimler
duzenlenmis, yatirimlar yapilmistir.

vi. Sinai Miilkiyet Haklarinin Korunmasinin Tesvik Edilmesi igin
Alinan/Alinacak Aksiyonlar:

e Firmalarin gerceklestirdikleri buluslarin, patent ve faydali model
basvurusuna dondstirdlmesinin saglanmasi ve buluslarin
degerlemesinin tesvik edilmesi ve ilk asama firmalarin teknoloji
yeterlilik seviyesinin yikseltilmesi ve teknoloji transferinin
gerceklestiriimesi amaciyla TURKPATENT PATIKA “Patentle, Ticarilestir
ve Kazan Projesi” gelistirilmistir. Bu proje kapsaminda paydas
kurum ve kuruluslarla cevrimici toplantilar dizenlenmis ve is birligi
protokolleri olusturulmustur. Ayrica projede yer alacak ilk asama
firmalarin belirlenmesi icin TURKPATENT internet sitesinde cagriya
cikilmustir.

o TURKPATENT zaman ve mekandan bagimsiz bir dijital akademi
kurulmasi calismalarini Mayis 2024'te baslatmistir. 10.000 lisansli
kullanicinin kullanabilecegi ve sinai milkiyete iliskin 500 dakikalik
etkilesimli ve animasyonlu iceriklerin, yazil kaynaklarin ve
podcastlerin yer alacagl platformun Kasim 2024 itibariyla devreye
alinmasi planlanmaktadir.



A icindekilere don

e WIPO Akademisi ile ortak olarak “Temel Sinai Miilkiyet Haklar"

cevrimici egitim programinin Turkce tercimesi yapilarak WIPO
platformunda tim dinyaya acik sekilde erisimini saglamak amaciyla
terciime ve kontrol calismalar sirdiriilmektedir. icerigin 2025
yilinda WIPO'nun resmi internet sitesinde yayimina baslanmasi
hedeflenmektedir.

TURKPATENT ve WIPO is birligi kapsaminda akademisyen buluslarinin
ticarilestirilmesi projesi kapsaminda, pilot Gniversite olarak belirlenen
Karadeniz Teknik Universitesi ("KTU") ve bélgede yer alan diger
universitelerde bulunan akademik girisim sirketlerinden 40"

projeye dahil olmustur. 2024 yilinin ilk yarisinda KTU ile éncelikle
cevrimici toplantilar gerceklestirilmis, akademisyen buluslari

tespit edilmis, sonrasinda KTU ve bélge tniversiteleri rektérleri ile
Trabzon ilinde bir toplanti yapilarak yol haritasi belirlenmistir. 2024
yilinin son ceyreginde belirlenen 40 akademik girisim sirketi ile

KTU ev sahipliginde proje uygulanacak ve bu kapsamda WIPO ve
TURKPATENT tarafindan y(iz yiize egitimler verilecektir.

Turkiye'de faaliyet gosteren Ar-Ge ve tasarim merkezlerinde

sinai mulkiyet bilincinin olusturulmasi ve buna bagl olarak bu
merkezlerin sinai mulkiyet basvurularinin artirlmasi amaciyla hem
Ar-Ge merkezleri hem de tasarim merkezlerine yonelik cevrimici
toplantilar dizenlenmistir. Bu toplantilar sonrasinda Ar-Ge ve tasarim
merkezlerinin sinai mulkiyet alaninda yasadigi zorluklar dikkate
alinarak sinai mulkiyet kapasite gelistirme programlari tertiplenmistir.
Bu kapsamda 2024 yilinin ilk yarisinda Ankara ve cevre illerde faaliyet
gosteren tasarim merkezlerine yonelik fiziki egitimler verilmistir. 2024
yili son ceyreginde hem Ar-Ge merkezleri hem de tasarim merkezlerine
yonelik fiziki egitimler belirlenmis olan yol haritasina gore verilmeye
devam edilecektir. Ayni zamanda TURKPATENT Akademi'de yer alan
egitimlerden Ar-Ge ve tasarim merkezlerindeki ¢alisanlarin da istifade
etmesi saglanacaktir.
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e Sinai mulkiyet haklarinin ticarilestirilmesi stirecine, 6zellikle sinai

mulkiyet varliklarinin deger tespiti hizmeti ile katki saglamak

uzere kurulmus olan Tirk Sinai Milkiyet Degerleme, Mihendislik
ve Danismanlik Hizmetleri A.S., 2018 yilindan bu yana konuyla

ilgili farkindahgin olusturulmasi, insan kaynagi yetistirilmesi ve
kapasitenin artirlmasina dair calismalar ydritmektedir. Bu kapsamda
ozellikle ticarilestirme ekosisteminin canlandiriimasi, somut degere
donusen sinai milkiyet hakki sayisinin artiriimasi amaciyla sinai
milkiyet haklarinin yogun olarak Uretildigi Gniversiteler, Ar-Ge
merkezleri, teknoparklar ve her 6lcekten firma ile iliski ve is birlikleri
gelistirilmektedir. Buna dair yapilan degerleme calismalarina ek
olarak dizenli sekilde farkindahgin artiriimasina yonelik etkinlikler
duzenlenmektedir.

TURKPATENT ve Bilgi Teknolojileri Kurumu ("BTK") is birliginde
hazirlanan "Temel Sinai Milkiyet Haklan" egitim programina

iliskin videolar BTK Akademi sayfasinda 2024 Agustos ayi

itibariyla yayinlanmaya baslanmistir. EGitim sonunda tim igerigin
gorintilenmesini miteakip degerlendirme testinde basarili olan
katihmailara sertifika verilmektedir. Bu program sayesinde farkindalik
olusturma calismalarinin hizli bir sekilde genis kitlelere es zamanli
ulasmasi mimkin olacaktir. Buna ek olarak 2022 yilinda Turkiye
Cumbhuriyeti Sanayi ve Teknoloji Bakanhi§i ve TURKPATENT arasinda
imzalanan "Sektor Kamplste" is birligi protokoli kapsaminda
yUratulecek faaliyetlerin sorumlulugu Fikri Mlkiyet Akademisi Sinai
Mulkiyet Egitim Merkezi tarafindan tstlenilmistir. 2024-2025 guz
doneminde acilmak Gzere "Temel Fikri Milkiyet Haklar" konulu
program icin egitim icerigi ve egitim sonu kazanimlari hazirlanmistir.
Yiksek Ogretim Kurulu tarafindan yapilan eslestirme sonucunda
Nevsehir Haci Bektas Veli Universitesi'nin ilgili fakiiltelerinde secimlik
ders olarak acilmak tzere calismalar devam etmektedir.



A icindekilere don

e Lise ve Universite 6grencilerinin fikri haklar konusunda bilgi sahibi

olmalarinin saglanmasi, fikri hak bilincinin yayginlastirmalarinin tesvik
edilmesi, fikri haklar konusunda yetismis insan kaynaginin ekosisteme
kazandiriimasi ve Sinai Milkiyet Danisma Birimleri'nin daha etkin
kullanilmasini saglamak tzere “IP Elcisi” projesi gelistirilmistir. Projenin
ilk ayagi olan IP elcilerinin belirlenmesi ve egitimlerin verilmesi 2024
yili son ceyreginde, IP elcilerinin liselerde yapacaklari sunumlarin ise

2025 yilinin ilk yarisinda tamamlanmasi planlanmaktadir. Projenin pilot

olarak Ankara ilindeki 12 niversitenin dahil olmasiyla baslatiimasi
ve en az 50 lisede 6grenim goren 2.500 6grenciye sinai mulkiyet
egitimleri verilmesi hedeflenmektedir. Ayrica WIPQO ile imzalanan is
birligi protokoli kapsaminda “IP Elcisi” projesi WIPO'ya iletilmistir.

Fikri milkiyet haklari konusunda yetismis personel ihtiyacinin
karsilanmasina katki vermek amaciyla tim paydaslara yonelik egitim,
danismanlik, arastirma ve koordinasyon faaliyetlerini yiritmek

Uzere kurulan Fikri Milkiyet Akademisi calismalarini stirdirmektedir.
2024 Ocak-Agustos doneminde yapilan etkinliklerde Fikri Milkiyet
Akademisi Sinai Mulkiyet Egitim Merkezi blinyesinde cevrimici ve
yUz yuze olmak Uzere 44 egitim/seminer gerceklestirilmis ve yaklasik
olarak 2.200 kisiye egitim verilmistir.

Fikri milkiyet alaninda yayin calismalarinda farkindalik olusturulmasi
hususunda ilerlemeler saglanmisti. TURKPATENT ile Tirkiye Bilimsel
ve Teknolojik Arastirma Kurumu (“TUBITAK") arasindaki ortak
calismalar kapsaminda TUBITAK Bilim Cocuk Dergisi'nde 2024 Nisan
ayindan bu yana sinai milkiyet alaninda farkindalik olusturmaya
yonelik icerik hazirlanmakta olup yedi yas usti cocuklara yonelik
patent, marka, tasarim ve cografi isaret kavramlari pedagojik
formasyona uygun sekilde islenmektedir.

TUBITAK tarafindan uygulanan “Patent Tabanli Teknoloji Transferi
Destekleme Programi” ¢agrilarina Eylil 2024 itibariyla toplam 70

basvuru alinmistir. Bu basvurulardan 55' icin desteklenme karar
alinmis, desteklenen 55 proje ile toplam 70 patent lisansa konu
olmustur. Destek karari verilen projeler icin toplam bitce 59,3 milyon
TLdir. "Patent Tabanh Teknoloji Transferi Destekleme Programi”, Ekim
2022 itibanyla surekli basvuruya acik hale dondstardlmustar.

vii. Telif Haklarinin Korunmasinin Tesvik Edilmesi icin Alinan/

Alinacak Aksiyonlar:

e Fikri Mulkiyet Akademisi Telif Haklar Egitim Merkezi binyesinde

basta yargl mensuplari, akademisyenler, avukatlar, bilirkisiler, kolluk
kuvvetleri, il denetim komisyon Gyeleri, meslek birlikleri, sanatcilar
olmak Gzere 15 egitim ve farkindalik faaliyeti gerceklestirilmis olup
egitimlerden faydalanan kisi sayisi 910'dur. Telif Haklarr Egitim Merkezi
ve Turkiye Adalet Akademisi is birligiyle hakim ve savcilara yonelik
seminerler ile meslek birligi yoneticileri ve personeline yonelik egitim
programlarina 6nem verilmektedir.

Turkiye'de telif haklari alaninda meslek birlikleri tarafindan
yuratdlen lisanslama faaliyetlerinin etkinlestirilmesi amaciyla, Eser,
cra, Yapim ve Yayinlarin Kullaniimasi ve/veya Iletilmesine iliskin

Usul ve Esaslar Hakkinda Yonetmelik'in glincellenmesi calismalari
strdUrtlmektedir. Yonetmelik degisikliginde telif lisansi alacak
mahallerin siniflandirilmasi, lisans sdzlesmelerinin yapilmasi ve
tarife uyusmazliklarinda olusturulacak uzlastirma komisyonuna dair
isleyis gibi hususlarda ilgili taraflarin goris ve ihtiyaclari goz 6niinde
bulundurulmaktadir.

Telif haklari alaninda meslek birliklerinin Gyelik, dokimantasyon,
lisanslama ve dagitim sdreclerinin bir otomasyon sistemi tzerinden
gerceklestirilmesi ve islem bilgilerine iliskin veri tabani olusturulmasi
amaciyla olusturulan Meslek Birlikleri Bilisim Sistemi ("MEBSIS"),
40.000'e yakin telif hakki sahibine ve 2141.588 esere iliskin

bilgileri icermektedir.
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e Telif haklarina dayal kalttr endistrileri ile toplu hak yonetim
kuruluslarmin kurumsal kapasitelerinin gelistiriimesine yonelik
destekler sturdlrilmustir. Bu kapsamda meslek birliklerinin kurumsal
kapasitelerinin ve lisanslama faaliyetlerinin gelistirilmesine yoénelik
olarak Eylil 2024 itibariyla 14 meslek birliginin gelistirmis oldugu 20
projeye mali destek saglanmistir.

e Tirkiye Cumhuriyeti Kiltlr ve Turizm Bakanhigi, fikri mulkiyet
sisteminin glclendirilmesi ile kiltrel ve sanatsal faaliyetlerin
yurutdlmesi amaciyla kiltir endistrilerine yonelik projelere mali
destek saglamaktadir. Bu kapsamda, Eylul 2024 itibariyla kiltir ve
sanat alaninda faaliyet gdsteren gercek ve tiizel kisiler tarafindan
sunulan 107 projeye mali destek saglanmistir.

e Telif haklarina konu olan kaltir endUstrilerine iliskin mevcut kayit, veri
ve ulusal istatistiklerin cesitlendirilmesi amaciyla yuratilen calismalar
sonucunda kiltur enddstrilerinin énemli bir kismini olusturan “Telif
Haklarina Dayali Endistrilerin Ulke Ekonomisine Katkisinin Olciimiine
lliskin Rapor" hazirlanmistir. S6z konusu rapor, Glkemizin mevcut
durumunu ve potansiyelini gostermesi acisindan 6nem arz etmektedir.
Tirkiye istatistik Kurumu ile gerceklestirilen calismalar neticesinde soz
konusu raporda yer alan temel ekonomik gostergelerin yillik olarak
hazirlanarak kamuoyuyla paylasiimasi planlanmaktadir.

Fikri mulkiyet haklarinin etkin sekilde korunmasi gerek kamu sektord
gerekse 6zel sektor icin yurtdisindaki rakipler ile rekabet edebilmek
yonunden blyik onem teskil etmektedir. Bu baglamda 2025
Cumhurbaskanhgi Yillik Programinda, fikri mulkiyet haklari alaninda
farkindalik yaratiimasi, yurt icindeki girisimcilerin, sanatcilarin, treticilerin
haklarini etkin bicimde korumasi ve katma degerli kiiresel markalar
olusturulmasina destek vererek hak ihlallerine karsi etkin micadele
edilmesi amaclanmistir.
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